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The Association of Lawyers for Children (hereafter “ALC”) is a national association 

of lawyers working in the field of children law. It has close to 1,000 members, mainly 

solicitors and family law barristers who represent children, parents and other adult 

parties, or local authorities. Other legal practitioners and academics are also 

members. Its Executive Committee members are drawn from a wide range of 

experienced practitioners from both sides of the legal profession practising in different 

areas of the country. Several leading members are specialists with over 20 years’ 

experience in children law, including local government legal services. Many have 

written books and articles and lectured about aspects of children law and hold judicial 

office. The ALC exists to promote access to and equality of justice for children and 

young people within the legal system in England and Wales in the following ways:  

 

i. lobbying in favour of establishing properly funded legal mechanisms to enable 

all children and young people to have access to justice;  

ii. lobbying against the diminution of such mechanisms;  

iii. campaigning and advocating on against any form of discrimination which 

may affect children within the family justice system 

iv. providing high quality legal training, focusing on the needs of lawyers and 

non-lawyers concerned with cases relating to the rights, welfare, health and 

development of children;  

v. providing a forum for the exchange of information and views on the 

development of the law in relation to children and young people;  

vi. being a reference point for members of the profession, governmental 

organisations and pressure groups interested in children law and practice; and  

vii. funding or co-funding research where we perceive gaps in knowledge or 

evidence relating to changes in policy and practice in children proceedings.  

 

The ALC is a stakeholder in respect of all government consultations pertaining to law 

and practice in the field of children law and welcomes this opportunity to provide its 

views in respect of this call for evidence.  

  



 

Responses to specific questions 

 

a) Do you agree that judicial functions in the family court which are at present 

carried out by justices’ legal advisers should continue to be carried out by 

authorised persons? The functions are set out in the attached table. 

 

In principle, yes. See specific comments in table. 

 

b) If not, please indicate on the attached table those functions which should 

be removed from the current list and retained for judges of the family court.  

If there are any such functions, it would be helpful to understand why you 

believe these should be removed.  

 

In principle, yes. See specific comments in table. 

 

c) Are there any additional functions which should be added to the attached 

list of functions which should be capable of being be carried out by 

authorised persons? 

 

See comments in table.  

 

d) What should be the level of qualification and/or experience required of an 

officer authorised to carry out functions? Should it be the same as the 

qualification and/or experience as is needed to advise lay justices in the 

Family Court?  Should the level of qualification vary depending on the 

function?  If so how? 

 

Some of the functions could arguably be undertaken with a lower level of training, 

but they are few in number and it would not be proportionate to try to develop 

different levels of authorised person. It would also risk creating discontinuity of 

decision-maker. We believe that the current level of qualification required of legal 

advisers should remain, although we agree that it should be extended to those 



with the appropriate CILEX accreditation to harmonise with other levels of the 

judiciary. 

 

e) Should there be a right of reconsideration by a judge of the family court in 

respect of decisions by an authorised person carrying out (a) all or (b) any 

of the functions?  If yes, at what level of judge (which term includes lay 

justices in the family court) should it be carried out.  If yes, can you suggest 

mechanisms to be adopted to prevent a right of reconsideration leading to 

abuse of the process and to potentially harmful delay?  Please indicate on 

the attached table. 

 

The system of reconsideration appears in the Civil Procedure Rules 1998, PD 2, 

para 3. This power was introduced in the context of legal advisers, who had 

previously only worked in Magistrates’ Courts and never carried out civil work, 

being requested to deal with non-complex boxwork that has previously been 

carried out by District Judges in the County Court. A legal adviser will typically 

spend a few days each month doing such work, but the bulk of their time is spent 

in the Magistrates Court, not doing civil work. Legal Advisers operating in the 

Family Court are working in a very different context, exercising a wider range of 

powers.  The use of legal advisers in the Family Court is much longer-established 

and the advisers have more experience of family work. We believe that the 

existing processes of appeal etc are more appropriate: a right to reconsideration 

by a judge simply adds a further stage (as the judge’s decision can then be 

appealed) and could cause delay. A ‘reconsideration’ of a decision made at a 

hearing will likely take place at a further hearing. Some litigants will struggle to 

understand the difference between that and an appeal. 

 

f) Do you have any further comment about the implementation of these 

reforms? 

 

No. 

 

~END~ 



 

 

Justices' Clerks and Assistants Rules 2014 (amended in 2014, 2015, and 2017) 

Rule, practice 
direction, or section of 

primary legislation 
(existing) Power 

(existing) Restriction, if any, on this 
power when exercised by justices’ clerk 

or assistant clerk 

(future) Qualifications or experience 
required to exercise this power 

(future) Requirement for a Right of Reconsideration 
(Y/N and reasons for that position) 

Family Procedure Rules 2010 

FPR rule 3.3 Courts duty to consider non-dispute resolution    

FPR rule 3.4 Adjournment for dispute resolution      

FPR rule 3.10 Directions as to MIAM     

FPR rule 4.1(3)(a) 
Power to extend or shorten time powers (applying to all 
proceedings) 

Except any extensions in public law 
proceedings that would have the effect that 
disposal of the application would occur 
later than the end of twenty-six weeks 
beginning with the day on which the 
application was issued. 
 
We would add: “or such longer period 
than has already been authorised by a 
judge under s32(5).” 
 
This is intended to deal with (for 
example) the following situation: judge 
has extended the timetable to 34 weeks 
and directed a document to be filed at 
the end of week 30.  

  

FPR rule 4.1(3)(b), (c), 
(d), (f), (h), (j), (k), (n), 
(o) 

General case management powers (applying to all 
proceedings) 

We query whether para. 4.1(3)(e) needs 
to be completely excluded. This is the 
power to “hold a hearing and receive 
evidence by telephone or by using any 
other method of direct oral 
communication”. While we agree that 
an AP should not receive evidence, they 
would be holding hearings (eg CMH, 
FHDRA) and there is no reason why that 
could not be by phone etc. 

  

FPR rule 4.3(2) Asking for representations before making order     

FPR rule 4.3(5) Variation and stay of orders 

This is the general power to apply to 
vary an order made without notice. It 
should be limited to orders that were 
made by the AP. This provision is also 
relevant to the question of whether we 
need a right to reconsideration. This 
provision potentially provides 
something very much like that, but that 
only works if the variation etc is 
considered by a judge. If there is no 
general right to reconsideration for AP 
decisions then it may be necessary to 

  



 

 

remove this particular power being 
exercised by APs. 

FPR rule 4.7(a) and (b) 
Rectifying matters where there has been an error of 
procedure 

    

FPR rule 6.14(4) and (6) 
Permit an application form to be served on a child or 
protected party, or a person other than parent, guardian 
etc and treating application as if properly served. 

   

FPR rule 6.16(1) Deeming application served    

FPR rule 6.19 Directing service by alternative method    

FPR rule 6.20 Dispensing with service 

Given the seriousness nature of and 
consequences of this power, we 
consider that it should be reserved to 
judges to exercise.  

  

FPR rule 6.24(2) Determining method of service (general)     

FPR rule 6.26(5) Directing alternative method of service (general)     

FPR rule 6.32 Directing methods of service on child etc (general)     

FPR rule 6.36 Dispensing with service (general) 
While perhaps not applying with the 
same force, please see above in relation 
to para. 6.20. 

  

FPR rule 7.10(3)(a) 
Directing that a named person is not to be a co-
respondent 

Only where the petitioner and respondent 
agree that a named person should not be 
made a co-respondent” 

  

FPR rule 7.13(5)(b) 
Permission to amend application and supplemental 
application  

Only in undefended cases   

FPR rule 7.13(7) 
Directions to the service of amended applications etc, 
and the joining of additional parties  

Only in undefended cases   

FPR rule 7.13(8) Directing that a person cease to be a party  Only in undefended cases   

FPR rule 7.14(1) Leave to apply out of time    

FPR rule 7.20(2) 
Divorce: directions to list before a judge following decree 
nisi etc 

    

FPR rule 7.20(3) Divorce: directions as to costs ditto     

FPR rule 7.20(5) Divorce: directing an affidavit or statement of truth     

FPR Rule 7.21(3) Directions in relation to costs hearings. (    



 

 

FPR rule 7.30(1)(d)(ii) 
and (3) 

Specifying documents showing the relevant steps 
Only where the application under section 
10A(2) was made on consent 

  

FPR 7.32(2) Making decree nisi     

FPR rule 8.20(4) Joinder of parties 
Only where the parties consent to the 
person being made a respondent and 
where the person is not a child 

  

FPR rule 9.18 Fixing and varying first hearing date,      

FPR rule 9.20 Directing further evidence to be heard     

FPR rule 9.26 Directions relating to consent orders for financial remedy     

FPR rule 10.3(1) 
Directing the time of service of the application and notice 
of hearing  

    

FPR rule 10.6(2) Ordering service by the court     

FPR rule 10.7 
Directions for hearing for representations by mortgagee 
or landlord 

    

FPR rule 12.3(2) 
Mandatory joinder of a person with parental responsibility 
on request 

Only where the parties consent to the 
person being made a respondent and 
where the person is not a child 
 
We query whether it is necessary to 
confine this to agreed applications 
where the joinder is mandatory. The 
rule does not confer any discretion – 
“The court will direct...”. This differs to 
the power below [para. 12.3(3)] where 
the power is discretionary.  

  

FPR rule 12.3(3) Joinder and removal of parties  
Only where the parties consent to the 
person being made a respondent and 
where the person is not a child 

  

FPR rule 12.3(4) 
Directions as to service on joined parties and 
consequential case management  

Only where otherwise authorised to add or 
remove the person as a party 

  

FPR rule 12.4(5) Joinder of parties 
Only where the parties consent to the 
person being made a respondent and 
where the person is not a child 

  

FPR rule 12.5(1) 
Setting date for first hearing and other directions, non-
public law hearings 

    

FPR rule 12.5(2) 
Setting date for first hearing and other directions, Part 4 
hearings 

Except at an Issues Resolution Hearing for 
which Practice Direction 12A makes 
provision, and except the carrying out of 
any function that has the direct or indirect 
effect of extending the timetable for the 
proceedings with the effect that the 
disposal of the application would occur 
later than the end of twenty-six weeks 

  



 

 

beginning with the day on which the 
application was issued 
 
We would add: “or such longer period 
than has already been authorised by a 
judge under s32(5).” 

FPR rule 12.6(a)–(c) Appointment of guardian, solicitor and welfare officer     

Children Act 1989, 
section 7(1) and FPR 
rule 12.6(d) 

Requesting welfare report     

FPR rule 12.12 Case management directions 

Except at an Issues Resolution Hearing for 
which Practice Direction 12A makes 
provision, and except any direction in 
public law proceedings that has the direct 
or indirect effect of extending the timetable 
for the proceedings with the effect that the 
disposal of the application would occur 
later than the end of twenty-six weeks 
beginning with the day on which the 
application was issued 
 
We would add: “or such longer period 
than has already been authorised by a 
judge under s32(5).” 

  

FPR rule 12.13 Setting date and timetabling 

Except that in any public law proceedings, 
the carrying out of such function must not 
have the direct or indirect effect of 
extending the timetable for the proceedings 
with the effect that the disposal of the 
application would occur later than the end 
of twenty-six weeks beginning with the day 
on which the application was issued 
 
We would add: “or such longer period 
than has already been authorised by a 
judge under s32(5).” 

  

FPR rule 12.14(3) and 
(4) 

Exclusion of child who is a party and hearing 
representations as to the same 

We suggest that this power be limited to 
the hearing being conducted by the AP 
rather than any general power to make 
directions to exclude.  

  

FPR rule 12.15 
Approving proposals for case management and 
timetabling 

Except any direction in a public law 
proceeding that has the direct or indirect 
effect of extending the timetable for the 
proceedings with the effect that the 
disposal of the application would occur 
later than the end of twenty-six weeks 
beginning with the day on which the 
application was issued 
 
We would add: “or such longer period 
than has already been authorised by a 
judge under s32(5).” 

  

FPR rule 12.16(6) 
Directing order is made on notice if leave to make 
without notice refused 

    



 

 

FPR rule 12.16(7) Taking a note outside court hours     

FPR rule 12.19(2) and 
(3) 

Direction on filing and serving documents otherwise than 
in accordance with the FPR and giving leave to rely on 
incorrectly served documents 

    

FPR rule 12.21(1) Directions as to order of speeches and evidence     

FPR rule 12.22 Timetabling     

FPR rule 12.24 Directions to parties to monitor and report compliance      

FPR rule 12.25(1), (2) 
and (5) 

Conducting Case Management and Issues Resolutions 
Hearings  

We do not believe that it is appropriate 
for an AP to conduct an IRH, given the 
intended purpose of the hearing. Recent 
research shows that IRHs are not being 
utilised in the way they were originally 
designed. If that is to change, we 
believe that APs should be limited from 
conducting IRHs. 

  

FPR rule 12.26 Directions as to discussions between advocates     

FPR rule 12.29 
Notification of consent (the author can not see anything 
for the court to do here) 

The role of the court is to receive the 
consent, whether orally or in writing.  
This arises in e.g. exclusion 
requirement cases where someone 
living in the home has to agree to the 
imposition of the requirement. Also in 
Family Assistance Orders, where the 
parties have to agree. That is something 
that an AP could deal with. It also arises 
in removal of a child in care from the UK 
[Sch 2(19)], which we do not believe is 
appropriate for APs.   

  

FPR rule 12.30 Leave to disclose secure accommodation order reports     

FPR rule 12.31 Fixing date for FHDRA     

FPR rule 12.73(1)(b) 
Permission to communicate information relating to 
private proceedings 

This arises in a wide range of 
situations, some very mundane and 
some raise complex issues of balancing 
competing rights. The power for APs 
ought to be restricted to agreed 
applications only. 

  

FPR rule 13.3(3) Joining person with parental responsibility     

FPR rule 13.3(4) Joinder and removal of parties 

We wonder why this provision is not the 
subject of the same proposed 
restriction re: parties consenting as 
given at para. 12.3(3) and para. 14.3(3). 

  



 

 

FPR rule 13.3(5) Consequential direction on joinder     

FPR rule 13.5 
Decision whether to proceed, appointment of reporter 
and setting hearing date 

    

FPR rule 13.8 Varying date of first directions hearing     

FPR rule 13.9(1) Timetabling, joinder, and other directions at first hearing Except 13.9(1)(e) and (f)   

FPR rule 13.9(3) Leave not to attend first directions hearing     

FPR rule 13.9(6) Fixing further hearing dates     

FPR rule 13.9(8) Taking a note     

FPR rule 13.9(9) Monitoring compliance      

FPR rule 13.11(1) Varying form of consent     

FPR rule 13.14 Directing attendance at final hearing     

FPR rule 13.16 
Disclosing information to an adult subject to a parental 
order  

    

FPR rule 13.17 Directing application is made on notice      

FPR rule 13.21(1) Leave to serve copies on any person     

FPR rule 13.21(4) Directions not to serve copies     

FPR rule 13.22(4) 
Direction to serve variation and revocation applications 
on any person 

    

FPR rule 14.2(3) 
Directing removal of serial number (appears to be an 
error for 14.2(4)  

Only where the applicant consents to the 
removal 

  

FPR rule 14.3(2) 
Directing child to be made respondent to adoption etc. 
proceedings  

Only where the parties consent to the child 
being made a respondent 
 
Other provisions in the table say that 
the AP cannot join/remove a child (see 
e.g. the next line). We would query why 
is this power different? 

  

FPR rule 14.3(3) Joinder and removal of parties 

Only where the parties consent to the 
person or body being made a respondent 
or to a party being removed, as the case 
may be, and only where the person being 

  



 

 

made a respondent or being removed as a 
party is not a child 

FPR rule 14.3(4) Consequential direction on joined and removal 
Only where such directions are 
consequential on directions made under 
FPR rule 14.3(2) or (3) 

  

FPR rule 14.5(2)(b) and 
(3) 

Direction as to service     

FPR rule 14.6(1) 
Decision whether to proceed, appointment of guardian, 
reporting officer, ordering report, setting hearing date 
and anything else in PD 

    

FPR rule 14.6(2)(a) Request consent and report (not agency case)      

FPR rule 14.6(2)(b) Request consent and report (agency case)     

FPR rule 14.6(3)(b) Request consent     

FPR rule 14.6(4) Give directions without hearing      

FPR rule 14.7 
Directing first directions hearings be more than 4 weeks 
after issue 

   

FPR rule 14.8(1) Timetabling and directions at first hearing Except 14.8(1)(d)   

FPR rule 14.8(4) Excusing attendance at first hearing     

FPR rule 14.8(6) Fixing further directions hearing      

FPR rule 14.8(7) Monitoring compliance     

FPR rule 14.9(4)(b) Appointing litigation friend 

The Schedule to the Allocation and 
Gatekeeping Guidance states that a 
case where there is a litigation friend 
should be allocated to a DJ, which 
suggests that this is not suitable for an 
AP. 

  

FPR rule 14.10(2) Directing form of consent     

FPR rule 14.14 
Leave to communicate information relating to 
proceedings 

See comment in relation to para. 
12.73(1)(b). The consideration are likely 
to be more complex in adoption cases 
and thus should be restricted from 
exercise by APs. 

  

FPR rule 14.16(4) and 
(7) 

Directing any person to attend final hearing or not to     

FPR rule 14.18 Disclosing information to an adopted adult     



 

 

FPR rule 14.20 Directing recovery orders to be made on notice     

FPR rule 14.26(1) Reducing time for service of orders     

FPR rule 14.27(2)** here  
Directing application for amendment or revocation to be 
served on any person 

    

FPR rule 15.6(3) 
Directing a party to apply for appointment of a litigation 
friend 

We believe this is fine save that the 
application to appointment should not 
be dealt with by an AP as the suitability 
of the prospective litigation friend 
needs to be assessed.  

  

FPR rule 15.6(5) Directions as to treatment of litigation friend     

FPR rule 15.8(1)(b) Dispensing with service on protected party 
Given our comments at para. 6.20, we 
submit that this power should be 
restricted from exercise by an AP. 

  

FPR rule 15.9 Ending appointment of litigation friend 

If this is to be carried out by an AP at 
all, it should be confined to cases where 
the protected party has regained 
capacity.  Cases where, e.g. there are 
allegations of conflict of interest or 
misconduct should not be dealt with by 
an AP. 

  

FPR rule 16.3(1) Appointment of children’s guardian      

FPR rule 16.3(2), (3) and 
(4) 

Appointment of children’s guardian  
Only in relation to specified proceedings as 
defined in the Children Act 1989, section 
41(6) 

  

FPR rule 16.4 Appointment of children’s guardian  

We submit that if the case is complex 
enough to need a 16.4 Guardian, then 
the decision to appoint one needs to be 
made by a judge. 

  

FPR rule 16.11(3) 
Directing application to appoint Official Solicitor (and 
others) as litigation friend  

    

FPR rule 16.11(5) and 
(6) 

Directions as to treatment of litigation friend     

FPR rule 16.21 
Directions to children’s guardian where child is directly 
represented 

    

FPR rule 16.24 Appointment of children’s guardian 
This is supplementary to para. 16.4 and 
should be subject to the same 
restrictions. 

  

FPR rule 16.30 Appointment of reporting officer     

FPR rule 16.33 Request for welfare report     

FPR rule 16.34 Appointment of reporter     



 

 

FPR rule 17.3(2) Striking out statement of case not verified      

FPR rule 17.4 
Directing an unverified witness statement be not given in 
evidence 

    

FPR rule 17.5 Ordering person to verify document     

FPR rule 18.3(1)(c) Directing other persons as respondents 

Only where the parties consent to the 
person being made a respondent and 
where the person being made a 
respondent is not a child. 

  

FPR rule 18.4(2)(b) Dispensing with application notice     

FPR rule 18.5(2)(c) Leave to apply without application      

FPR rule 18.8(4) Abridging time     

FPR rule 18.9(1) Dispensing with hearing. 
Only where authorised by these Rules to 
deal with the application with a hearing 

  

FPR rule 19.1(3) 
Direct application to continue as if applicant had not used 
Part 19 procedure, and give directions  

   

FPR rule 19.4(4) 
Refuse or grant permission for application to be issued 
without naming respondents, and give directions about 
future management  

   

FPR rule 19.6(2) 
Give permission for respondent to take part without 
acknowledgement of service 

   

FPR rule 19.8(1)(b) 
Give permission for written evidence to be relied without 
service 

   

FPR rule 19.8(3) 
Give directions requiring attendance for cross-
examination of a witness who has given written evidence 

   

FPR rule 21.2(3) Order for disclosure by a person not a party 

Only where the parties consent to the 
application for disclosure 
 
We would add “and the data subject is a 
party.” Disclosure of e.g. medical 
records and police information may be 
routine but in some cases, the non-
party may be asked to disclose 
information that it holds about other 
individuals who are not party to the 
proceedings.  In such cases we believe 
that is not enough that the parties 
consent – the rights of the data subject 
need to be considered and balanced. 

  

FPR rule 22.1(1) Directions as to evidence      



 

 

FPR rule 22.3 
Directions for evidence to be given by video link or other 
means 

    

FPR rule 22.5 Directions as to service of witness statement      

FPR rule 22.7(1) 
Departing from rule that evidence is given by witness 
statement  

    

FPR rule 22.9 Leave to serve witness summary      

FPR rule 22.10 
Leave for oral evidence despite failure of service of 
witness statement 

    

FPR rule 23.4(1) Permitting maker of hearsay statement to be called     

FPR rule 23.6(8) Directions as to inspection of real evidence     

FPR Rule 24.3 Issue, set aside or vary a witness summons    

FPR Rule 24.4(2) 
Direct witness summons binding despite not being 
served at least seven days before hearing  

   

FPR Rule 24.7 
Order examination before the hearing takes place, 
production of documents; and order service of witness 
statement or summary 

   

FPR Rule 24.8 Directions as to service of deposition on other party    

FPR Rule 24.9 
Grant or refuse order requiring person to attend or to be 
sworn, and to pay costs for failure or refusal 

   

FPR Rule 24.10 Use a deposition as evidence at a hearing    

FPR Rule 24.11(3) 
In proceedings under Part 9 (but not Part 7), allow use of 
deposition for purpose other than proceedings for which 
original was made 

   

FPR Rule 24.13 Fees and expenses of an examiner of the court    

FPR rule 25.4 Leave to call expert evidence 

We have some concerns about this and 
related powers in relation to expert 
evidence not being limited to exercise 
by judges. Expert evidence, especially 
decisions relating to calling an expert to 
attend to give live evidence can be 
significant for the parties and the 
outcome of the case.  

  

FPR rule 25.8 Directions as to expert evidence     

FPR rule 25.9 
Leave to call oral expert evidence and direction as to 
attendance of expert 

See above re: para. 25(4).   



 

 

FPR rule 25.10(2) Direction as to written questions to experts     

FPR rule 25.10(3) Timetabling written questions     

FPR rule 25.10(4) Orders on failures by experts to answer written questions     

FPR rule 25.11 Directing single expert     

FPR rule 25.12 Directions as to instructions to expert     

FPR rule 25.13 Directing a party to provide information     

FPR rule 25.16 Directing discussion among experts     

FPR rule 25.17 Directions to experts to assist them     

FPR rule 25.18 Varying rules on service of documents on expert     

FPR rule 25.19 Varying rules on service of court’s decision on expert      

FPR rule 26.3 Order that solicitor has ceased to act     

FPR rule 26.4 Removal of solicitor      

FPR rule 27.3 Dispensing with attendance at hearing or appointment     

FPR rule 27.4 Determining to proceed in absence of a party     

FPR rule 27.7 Leave to an employee to represent a corporation     

FPR rule 29.1 Leave to reveal personal details     

FPR rule 29.4 Leave to withdraw applications and dealing with same 

This is a significant judicial decision in 
public law proceedings and should be 
made by a judge given that there are 
considerations as to threshold and 
welfare.  We suggest that the power for 
APs be confined to applications to 
withdraw in private law proceedings. 

  

FPR rule 29.11 
Orders relating to the drawing up of orders or dispensing 
with same 

    



 

 

FPR rule 29.14 Ordering a judgement served on represented party     

FPR rule 29.15 Specifying date on which an order takes effect 
Only where the order in question is one 
which the justices' clerk or assistant 
justices' clerk made 

  

FPR rule 29.16 
Rectifying matters where there has been an error of 
procedure 

Only where the order in question is one 
which a justices' clerk or assistant justices' 
clerk made 

  

FPR rule 29.19(5) Reconsidering allocation      

FPR rule 37.9(3) Directing service of order with penal notice     

Matrimonial Causes Act 1973 

MCA, section 1(3) Enquiring into the facts alleged Only in undefended cases   

MCA, sections 1(4) and 
1(5) 

Granting decree of divorce 
Only in undefended cases, and only the 
making “absolute” of decrees of divorce 

  

MCA, section 6(2) Adjournment for reconciliation 
Only where the parties consent to the 
adjournment 

  

MCA, sections 10A(2) 
and (3) 

Adjournment for proof of religious dissolution 
Only in an application under section 10A(2) 
to which the other party consents 

  

MCA, section 17(2) Enquiring into the facts alleged Only in undefended cases   

Civil Partnership Act 2004 

CPA, section 37(1)(a) 
and (d) 

Dissolving civil partnership 
Only in undefended cases, and only the 
making “final” of such orders 

  

CPA, section 42(3) Adjournment for reconciliation 
Only where the parties consent to the 
adjournment 

  

CPA, sections 44(2) and 
(4) 

Enquiring into the facts alleged, dissolving civil 
partnership 

Only in undefended cases   

Children Act 1989 

Children Act 1989, 
section 7(1) and FPR 
rule 12.6(d) 

Ordering welfare report    

Children Act 1989, 
sections 10(1) and (2) 

Making section 8 order  

Only where— 
(a) a previous such order has been made 
in the same proceedings; 
(b) the terms of the order sought are the 
same as those of the last such order made; 
(c) the order is an order in the course of 
proceedings and does not dispose finally of 
the proceedings; and 
(d) a written request for such an order has 

  



 

 

been made and— 
(i) the other parties and any children's 
guardian consent to the request and they 
or their legal representatives have signed 
the request; or 
(ii) at least one of the other parties and any 
children's guardian consent to the request 
and they or their legal representatives have 
signed the request, and the remaining 
parties have not indicated that they either 
consent to or oppose the making of the 
order. 
 
Given that ‘interim’ s 8 orders are 
usually made until further order, it is 
hard to see when this power would be 
used.  If the interim order is to be 
varied, even slightly, the power does 
not apply. 

Children Act 1989, 
section 32(1) 

Timetabling and directions     

Children Act 1989, 
section 32(4) 

Revision of timetable 

Except that the carrying out of such 
function must not have the direct or indirect 
effect of extending the timetable for the 
proceedings with the effect that the 
disposal of the application would occur 
later than the end of twenty-six weeks 
beginning with the day on which the 
application was issued 
 
We would add: “or such longer period 
than has already been authorised by a 
judge under s32(5).” 

  

Children Act 1989, 
section 38(1) 

Interim care order 

Only where— 
(a) a previous such order has been made 
in the same proceedings; 
(b) the terms of the order sought are the 
same as those of the last such order made; 
and 
(c) a written request for such an order has 
been made and— 
(i) the other parties and any children's 
guardian consent to the request and they 
or their legal representatives have signed 
the request; or 
(ii) at least one of the other parties and any 
children's guardian consent to the request 
and they or their legal representatives have 
signed the request, and the remaining 
parties have not indicated that they either 
consent to or oppose the making of the 
order. 
 
Same point as above re: s.8 orders. The 
order will be made for the duration of 
the proceedings and a new order will 

  



 

 

only be made if the terms are to be 
changed, in which case the power does 
not arise. This power made sense when 
ICO’s lasted 4 weeks, but not now. If the 
power is to be retained, consider 
whether it should also apply to ISOs. 

Children Act 1989, 
section 41 

Appointment of officer or solicitor for child    

Practice Directions 

Practice Direction 12G, 
paragraph 1.2 

Communication of information  

This would arise where the court is 
being asked to prevent/limit disclosure 
that would otherwise be permitted by 
PD12G. (“Subject to any direction of the 
court, information may be 
communicated…”).  In that event, the 
decision is almost inevitably going to 
be disputed and complex and should be 
reserved to judges. 

  

Practice Direction 12J, 
paragraph 6, first three 
bullet points only 

Where domestic violence is raised, Identify the issues 
involved, consider its relevance to a child arrangements 
order and give directions for trial of the factual issues 

While we agree that it is essential that 
issues of domestic abuse are identified 
early, we are conscious that there are a 
number of important workstreams 
considering the issue of domestic 
abuse in family proceedings including 
the PFD’s working group on private law 
proceedings and the MoJ’s Family 
panel of experts. We believe that where 
issues of domestic abuse are identified, 
it may be necessary for a judge to 
exercise PD 12J functions.  

  

Practice Direction 12J, 
paragraph 8 

Consider evidence of domestic violence and directing a 
s. 7 report  

    

Practice Direction 12J, 
paragraph 15 

Recording findings of domestic violence      

Practice Direction 12J, 
paragraph 21 

Directing a s. 7 report where domestic violence is raised     

Practice Direction 14E, 
paragraph 1.2 

Communication of information  

See above in relation to PD12G, para. 
1.2 but here the information is more 
likely to be sensitive and the competing 
rights potentially more diverse. 

  

Practice Direction 15B Action where an adult may be a protected party    

Practice Direction 18A, 
paragraph 8.1 

Direct telephone hearing    

Practice Direction 18A, 
paragraph 10.1 

Keeping a note    

Practice Direction 18A, 
paragraph 11.2 

Directions as to filing evidence     



 

 

Practice Direction 19A, 
paragraphs 4.1 and 4.4 

Directions as to Part 19 application including fixing 
hearing date 

   

Practice Direction 21A, 
paragraph 2.4 

Order for specific disclosure    

Practice Direction 22A, 
paragraph 5.3 

Leave to file or use altered statement    

Practice Direction 25A, 
paragraph 2.1 

Leave to put expert evidence in emergency cases     

Practice Direction 25B, 
paragraphs 10.1 and 
10.2 

Arrangements for experts     

Practice Direction 25E, 
paragraph 4.1 

Directing experts to attend non-joint meeting     

Miscellaneous Provisions  

Adoption and Children 
Act 2002, section 51B(3) 

Timetabling in post-adoption contact cases 

These are relatively rare and will always 
involve conflicting rights and welfare 
interests. We believe that this function 
should be exercised by judges. 

  

Matrimonial and Family 
Proceedings Act, section 
31G(2) (not commenced 
at time of writing) 

Issuing summons for person to attend court     

Children and Families 
Act 2014, section 13 

Control of expert evidence     

The Family Court 
(Composition and 
Distribution of Business) 
Rules 2014, rule 20 

Allocation      

 


