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Name: Association of Lawyers for Children 

 

Details: The Association of Lawyers for Children (hereafter ‘ALC”) is a national 

association of lawyers working in the field of children law. It has over 1200 members, 

mainly solicitors and family law barristers who represent children, parents and other 

adult parties, or local authorities. Other legal practitioners and academics are also 

members. Its Executive Committee members are drawn from a wide range of 

experienced practitioners practising in different areas of the country. Several leading 

members are specialists with over 20 years experience in children law, including local 

government legal services. Many have written books and articles and lectured about 

aspects of children’s law, and several hold judicial office. The ALC exists to promote access 

to justice for children and young people within the legal system in England and Wales in 

the following ways: 

 

(i) lobbying in favour of establishing properly funded legal mechanisms to enable 

all children and young people to have access to justice; 

 

(ii) lobbying against the diminution of such mechanisms; 

 

(iii) providing high quality legal training, focusing on the needs of lawyers and 

non-lawyers concerned with cases relating to the rights, welfare, health and 

development of children; 

 

(iv) providing a forum for the exchange of information and views involving the 

development of the law in relation to children and young people; 

 

(v) being a reference point for members of the profession, Governmental 

organisations and pressure groups interested in children law and practice. 

 

The ALC is automatically a stakeholder in respect of all government consultations 

pertaining to law and practice in the field of children law.   
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ALC welcomes this opportunity to comment on the proposed changes to the Bundles PD 

(hereafter ‘PD’). 

 

The ALC certainly acknowledges and appreciates the concerns which have consistently 

been raised about often extensive bundles being placed before judges in the Family 

Court, and the practical difficulties that arise for the judge to conduct hearings without 

having been able fully to consider all documents in the court bundle. The ALC suggests 

that the difficulties caused for judges are not solely, or even mainly,  attributable to the 

extent of the pages in the bundle. There are other factors at play which need to be 

acknowledged.. Not to do so runs the risk of creating an incorrect perception and 

possibly unfairly laying  the blame on bundles. 

 

We suggest the following factors cannot be ignored, all of which collectively add to the 

pressure on judges: 

 

(a) the increasing number of cases where one or more parties are unrepresented – this 

often will naturally lead to hearings exceeding allocated time estimates and putting 

pressure on the judge’s list; 

 

(b) public family law proceedings in particular are becoming increasingly complex in 

nature. The recent prominence of international issues, the need for advanced and high-

quality analytical assessments, and the need for the parties to provide the court with 

careful and fully reasoned submissions, are all matters which may lead to documents 

being lengthier; 

 

(c) even when bundles are PD compliant, and concise position statements are filed with 

the court in good time, judges  are often unable to read, consider and digest the contents 

of the documents, which is a necessary judicial task; and 

 

(d) the statutory time limit in Part 4 proceedings naturally means that tasks are being 

carried out in a shorter space of time. 

 

The ALC accepts that there are many pressure points on Family Court business,  but to 
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target bundles and paper as a key culprit  does not address the more complex issues, and 

has implications for the beneficiaries of the Family Court: children, parents and 

separating couples. 

 

We suggest that a proposal which limits the word count or page count for prescribed 

categories of documents carries with it potential risks which we identify below. 

 

The risk of increasing hearing time 

 

Sir James Munby, President (then Munby J) in Re X and Y (Bundles) [2008] EWHC 2058 

(Fam) said (of the revised PD) at § 5:  

 

“The purpose of all this is to ensure that the judge can embark upon the necessary 

pre-reading in a structured and focussed way, making the best and most efficient 

use of limited time, so that when the case is actually called on in court everyone can 

proceed immediately to the heart of the matter, without the need for any 

substantial opening and with everyone focussing upon the previously identified 

issues. The objective is to shorten the length of hearings and thereby to increase the 

'throughput' of the family courts – with the ultimate objective of bringing down 

waiting times and reducing delay.” 

 

We are concerned that if the writers of prescribed documents are curtailed by word/page 

counts, they may have to explain points in such limited written form, that the reader is 

rendered confused or uncertain. This may increase the time required during hearings for 

points to be fully explained and will increase the need to refer to other documents in the 

bundle for clarification. 

 

Often points being made in legal submissions (whether position statements or skeleton 

arguments) will quote from statute, regulations, statutory guidance or case law. The 

purpose of that is to convey to the reader that there is a relevant authority which assists 

in the case. That may often avoid the need for the circulation of the source material (the 

statute or published guidance itself for example) where there is no issue that the quote is 

lifted from the source material and is appropriately relied upon. This may mean that the 



5 
 

written document is a longer than would otherwise be the case, but ultimately means 

that during the hearing, time is not taken by having to quote source materials. Judges are 

naturally assisted by written documents with all relevant matters set out. 

 

As for witness statements, these stand as the witness’s evidence in chief, and again the 

purpose of the document is to avoid the witness having to tell their story to the court 

during a live hearing, where time is precious.  

 

In public family law cases, particularly, parent witnesses are directed to respond to the 

local authority’s evidence, which can be complex and comprise multiple documents. In 

such cases - where fortunately legal aid has not been dismantled - our members who are 

lawyers for such parents do not make it their practice to produce lengthy witness 

statements for their clients. They must cover the ground, and set out in a clear way their 

client’s account and views. We do not believe that lawyers in this field commonly (or at 

all) believe that longer statements are better statements. When a person is faced with 

potentially losing care of their child to permanent adoption or seeks to see a child they 

have been denied the chance to build a relationship with, to suggest to that individual 

that this may be the most important decision you have ever had to face in your life but 

you only have 20 pages to explain your circumstances seems wholly wrong.  

 

In private law proceedings, where many parents are unrepresented, inevitably they have 

less understanding of what is required, to enable the court to adjudicate on the issues 

before it.  To prescribe a particular number of pages may also lead some litigants to 

believe that they should fill the pages allowed. 

 

Perceptions of justice 

 

There are concerns held by many working in family justice about the speed with which 

children’s proceedings are being conducted, the pressure on Cafcass officers to limit their 

investigations, the restrictions on expert evidence, and the virtual destruction of legal aid 

in private family law cases. The ALC is concerned that in such a climate, to bring into 

being strict rules about word/page counts for documents will fuel further concerns about 

the dispensation of family justice in England and Wales. It runs the risk of creating the 
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impression that justice will be served but litigants can only seek justice if they restrict 

what they ask the court to read – a form of summary justice only. 

 

The ALC believes that where parties are legally represented, such rules are unnecessary. 

We suggest that lawyers should be given the benefit of the doubt when preparing 

documents. To effectively implement a blanket rule that a documents must be of XX length 

sends a message that the leaders of the family justice system have no trust in the lawyers 

who seek to fulfil their roles as officers of the court. Many of our members are already 

demoralised, and question what meaningful impact they can have in the new, target-

driven family justice system. To tell them not to write more than XX number of words on 

a document they are preparing - in earnest - to represent their client and to assist the 

court, is we believe, a step too far. 

 

We suggest there would be significant concerns raised if an asylum-seeker was 

effectively told that she must set out fully the torture she was subjected to in her home 

country but she must restrict it to XX number of pages. The ALC is concerned that the 

wider community will consider that family justice is being singled out and targeted and 

create a perception amongst its users (usually children and parents) that  family court 

business must operate like a ‘business’. 

 

Operational difficulties 

 

The ALC believes it is very difficult for lawyers and unrepresented parties to know (in 

advance) that a document they are going to prepare at some future stage is going to 

exceed a particular page count. To expect that is to expect too much. To complete work 

on a document in time for filing it in compliance with a direction is one thing. To expect 

lawyers (working under increasing  time pressure) to complete the document in 

sufficient time to then seek a direction for the page count to be extended before the 

deadline for filing the document,  is not, in our view, workable or fair. 

 

There may be situations when a lawyer can expect a document (e.g. a statement) to be 

long because it needs to respond to already filed evidence, and so an estimate can be 

formed about the page count in advance. We suggest this will not be often. 
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It is acknowledged that in private law proceedings unrepresented parties (who 

frequently and understandably do not appreciate what is necessary) file statements 

which are long and do not focus on the issues in hand.  Further, they may, believing them 

essential to their case, exhibit many historic documents.   

 

Those of us who represent children in private law proceedings where Rule 16.4 

Guardians have been appointed are responsible for preparation of the bundles. We would 

on occasion welcome robust judicial guidance as to the content (and length) of parental 

statements, and identification of those documents which should be included in the bundle. 

This should be done on a case by case basis. Because of the risk of perception of bias by 

one parent or the other, it should not be for the child’s solicitor to decide whether 

documents are included, and it is naïve to assume that there can usually be constructive 

discussion/negotiation in this regard with the unrepresented parents. .   

 

We are also concerned about what is expected of a judge who is requested to allow a 

longer page count than that prescribed in a PD. How is the judge to decide? We refer to 

our concerns above about perception of justice. 

 

Finally, we believe that the judges who sit in our family courts would have been surprised 

and dismayed had a proposal to restrict the length of filed documents been proposed 

during their time as lawyers serving their clients and the court and bearing in mind their 

duty always to act their client’s best interests. 

 

WHICH DOCUMENTS LEND THEMSELVES TO A WORD/PAGE COUNT 

 

The ALC considers that, from the categories of documents listed in the consultation, the 

following naturally lend themselves to a word/page count restriction. While we are not 

persuaded that such restrictions are indeed necessary, the concerns we have expressed 

above would not, in our view, appear as acute in relation to the following documents: 

 

 Case summary - often these are deliberately long to assist the judge. 4 pages is 

sufficient only if a brief overview of the case is expected. 
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 Statement of issues – 2 pages, is we believe generally sufficient. 

 Chronology – 10 pages may run the risk of matters being missed out and then 

the need for argument about what event is ‘significant’ to warrant being placed 

on a chronology when only 10 pages is allowed. Very detailed chronologies are of-

ten extremely helpful  to the judge in complex cases of  sexual abuse or alleged in-

flicted injury.  

 List of essential reading. 

 Care plan – this is generally a template document with prescribed headings and 

can reasonably be expected to be confined to a specific number of pages.  

 

In relation to witness statements, what can help is for a judge (as a case progresses) to 

case manage the length of evidence to be filed by recording clearly in an order the issues 

that statements being filed are to address. Certainly at the outset, we do not agree that 

witness statements should be limited to page number. As the case progress, limiting 

length of evidential documents by reference to the issues to be addressed would be a 

more considered and tailored approach to each case by the individual judge, rather than 

by reference to an blanket page number/word count requirement. 

 

We note that the list does not take account of the introduction into care proceedings of 

the Social Work Evidence Template (SWET). The SWET is intended to replace the initial/ 

final social work statement, chronology and care plan. If there is to be a page/word limit 

for social work evidence, it would be helpful for the PD to make provision for the use of 

the SWET. Given the length of the SWET pro forma, the proposed page limit for the initial 

statement is too short to allow the SWET to be used in any but the most straightforward 

cases. Conversely, given that one purpose of the SWET is to reduce repetition across the 

three documents, adding together the page counts for all three may go too far the other 

way.  The PD should therefore make specific provision for the SWET.  

 

While we agree that experts’ reports are often over-long and that guidance may be 

beneficial, we are concerned about who will be expected by the case management judge 

to ‘police’ the length of such documents, additional satellite litigation about why the 

expert may need to exceed the limit, and  further burdens on highly pressured legal 

practitioners. We would suggest that any guidance should make clear to experts that they 
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should: (a) not quote lengthy paragraphs from other documents but instead paraphrase 

the point and properly reference the title, date, page number or paragraph of the 

document to which they wish to draw attention to.; (b) not annex their own CV or 

explanation of what their service (if an organisation) offers - that information will have 

been made available to the court when the direction under Part 25 FPR 2010 was 

originally sought; and (c) not recite paragraphs from the letter of instruction – that 

serves no purpose. 

 

THE THREE QUESTIONS 

 

(i) is this desirable? No. 

(ii) if so, should length be controlled by a page count or a word count? If the policy is to 

be implemented then by page count. 

(iii) if by page count, are the suggested figures are appropriate? We have given a 

response above. 

 


