
 
Two forthcoming evaluations: Judgments on Bailii and children’s privacy and 
safeguarding, and ‘accountability and transparency’ in other public services 
 
Introduction  
 
Following a growing body of consultations and research about the views of children and 
young people regarding media access family courts, and in consultation with the President of 
the Family Division, two further projects have been undertaken with regard to issues of 
children’s privacy and safety, and ‘accountability and transparency’ in public services. The 
former project – which is completed - focuses on judgments concerning children published 
on the Bailii website, the latter explores methods of inspection and accountability in public 
services – including family courts – and will report in December 2015.  
 
 (a) Judgments on BAILII: potential for ‘jigsaw identification’ of children 
There are differing views as to whether children can be identified from information contained 
in published judgments: young people felt that they could, the President was doubtful and 
felt that children’s concerns should be explored in more detail. Moreover, the President felt 
that the best people to undertaking that exercise were young people themselves: they are 
the experts having gone through proceedings; they live at the sharp end of youth culture and 
potentially face a lifetime in which the social networking culture will be a significant part, if 
not dominate their lives.  They were also seen as the best candidates for this exercise 
because they are more ‘social media savvy’ than most adults. NYAS young people agreed 
and in an endeavour to assist the President to find a productive way forward, expressed a 
desire to explore this exercise in more detail.   
 
In November 2014, during a further meeting, it was agreed they would undertake this work  - 
with the proviso that it would require time and funds.  The President readily agreed to give 
young people the time they needed.  Because time was of the essence in terms of the larger 
agenda in this field, the ALC executive committee subsequently agreed to fund a major part 
of this work.  
 
A key concern of young people was the ability of people, reading newspaper reports and/or 
published judgments and with some ‘local knowledge’, to identify the children from 
judgments.  A pilot exercise therefore ‘matched’ judgments in term of the geographical 
location of applicant local authorities to a sample of young people allocated to read and 
analyse information about children and families in judgments. Further criteria were also 
developed for an additional sample of judgments along with a standardised schedule for 
recording information and young people’s views. 
 
The exercise involved a total of nine young people between the ages of 16 and 25 years; in 
two one day sittings they read and analysed 21 judgments.  The resultant report is now with 
the President and young people await a further meeting date from him to discuss the results 
and views about a productive way forward - given findings and recommendations. 
 
It is fair to say that the report makes some worrying reading: both in terms of practices in the 
anonymisation of judgments and with regard to the capacity for ‘jigsaw identification’ of 
children and families – but also regarding the willingness of some parents/other family 
members to place information from cases on social networking sites such as Facebook.  
The report provides a tool to demonstrate how jigsaw identification can be achieved.  It also 
identifies errors in the anonymisation process and demonstrates that even with the best 
intentions certain details can facilitate identification of some children.  The report 
recommends a number of ways forward, for example, in the presentation of certain 
categories of information and identifies where and how further work would assist policy 
makers in finding the best way forward at this point. 



 
An Executive Summary of the report will appear in the November edition of Family Law; the 
full report it will be available on the ALC website at the end of October. It will also appear in 
Family Law website.  A follow up article will appear in the January edition of Family Law.   
 
(b)  Holding public bodies to account: alternative models to the media as 
‘watchdog’ in family justice children cases 
 
The other key area identified in discussions was whether there might be other models of 
‘inspection and accountability’ to that of the media as a ‘watchdog’ in children cases.  
Research evidence to date demonstrates that young people did not think current media 
could or should fulfil that role: some adults and practitioners in family justice are at best 
doubtful that the contemporary media can achieve the role set out for them.  Some 
journalists argue that it is not their job to ‘sell’ or save the reputation of family courts – or 
indeed to education the public.  This is however a complex field as arguments about the 
merits and balancing of Article 10 and Articles 6 and 8, ECHR are rehearsed and family 
justice professionals fear for the future of family courts. 
 
Young people have argued that there are alternative models for making the work of family 
courts more accessible and for making the work of judges more open and accountable.  
They have also argued alternative models have potential to be more successful than ad hoc 
reporting of cases by journalists. 
 
In meeting the President, young people posed some problems (already rehearsed in 
research); the President in turn posed a series of questions regarding other models/options 
and concerns as to their limitations.  Both ‘parties’ however agreed some exploratory work 
on this issue would be very helpful.  The time span however – at least for external research 
funding – was again extremely limited. This issue was therefore considered by the ALC 
executive at their January 2015 meeting and some limited funding agreed so that the review 
could start in the spring and run alongside the Bailii exercise (see above).  
 
We are midway through this exploratory work – which sets out existing avenues for 
accountability in public law children cases and reviews models for inspection in other public 
services such as health and adult social care.  It is anticipated this work will be completed 
towards the end of December.  The report will initially go to the President and the ALC will 
alert members, via the website, when it is available.  We are also exploring the possibility of 
a multidisciplinary seminar to present and discuss both reports.  
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