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Name: Association of Lawyers for Children 

 

Details: The Association of Lawyers for Children (hereafter ‘ALC”) is a national association 

of lawyers working in the field of children law. It has over 1200 members, mainly solicitors 

and family law barristers who represent children, parents and other adult parties, or local 

authorities. Other legal practitioners and academics are also members. Its Executive 

Committee members are drawn from a wide range of experienced practitioners practising in 

different areas of the country. Several leading members are specialists with over 20 years 

experience in children law, including local government legal services. Many have written 

books and articles and lectured about aspects of children’s law, and several hold judicial 

office. The ALC exists to promote access to justice for children and young people within the 

legal system in England and Wales in the following ways: 

 

(i) lobbying in favour of establishing properly funded legal mechanisms to enable all 

children and young people to have access to justice; 

 

(ii) lobbying against the diminution of such mechanisms; 

 

(iii) providing high quality legal training, focusing on the needs of lawyers and non-

lawyers concerned with cases relating to the rights, welfare, health and development 

of children; 

 

(iv) providing a forum for the exchange of information and views involving the 

development of the law in relation to children and young people; 

 

(v) being a reference point for members of the profession, Governmental 

organisations and pressure groups interested in children law and practice. 

 

The ALC is automatically a stakeholder in respect of all government consultations pertaining 

to law and practice in the field of children law.   
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ALC welcomes this opportunity to comment on the proposed changes to the CPR Practice 

Direction 52C (hereafter ‘the PD’) in relation to press access to skeleton arguments. Our 

members represent local authorities, parents and children in care and related proceedings 

which may well move on from being conducted before judges of the Family Court to being 

presented in the Court of Appeal (hereafter ‘the CoA’). We are therefore concerned to see 

that during and after court proceedings, children’s long-term interests are properly 

safeguarded.  We are concerned that there has been little, if any publicity regarding this  

 

Consultation. We happened upon the consultation 

paper by chance. We believe that the proposals will 

have a significant impact on families and children 

who are often vulnerable – who are users of the 

court system, including the senior appellate function 

of the CoA and therefore we ask the CPRC to note 

our disappointment at the lack of public attention 

drawn to the consultation paper which will naturally 

have inhibited the number of responses from key 

stakeholder groups. We used the Google search 

engine to look for the phrase ‘press access to 

skeleton arguments’ (key words of the consultation 

paper title) and could only find references on Cilex’s 

website. 

We are therefore, very grateful to the Chair of the CPRC for agreeing to our request for an 

extension of time to submit our response. 

 

The ALC takes its lead on issues of opening up the Family Court from the young people we 

represent.  It has been informed by research – some of which it has jointly commissioned - 

which sought the views of young people most of whom have experience of proceedings.  A 

key finding on this issue is that children and young people have a reasonable expectation 

that courts will and should protect their privacy and safeguard information about very 

personal family matters.  The ALC is very conscious that decisions we take on their behalf 

now have implications for them life long.  As in this age of social media and easy access to 

the World Wide Web, once information is out there it is out there forever.  We urge that 

context be given due consideration.  We remain concerned as previously expressed that this 

proposal is being put forward without being subject to public or parliamentary debate.  The 

issue of whether Skeleton Arguments should be “freely” available to any member of the 

accredited media or only those present in the relevant Court hearing was discussed and 

publically debated during part 2 of the CSF Bill and by the Bill Committee.  The key aim was 
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that such documents would assist an AMR attending to better understand the hearing and 

thus achieve more meaningful and accurate reporting of cases.  Views expressed by 

members giving evidence to that committee were clear that they should not be used as a 

form of “bait” for reporting by any AMR, particularly those who had not been in Court and 

who may pick up a document and report simply on the basis of that document; such a 

practice will not improve the accuracy of press reporting of family cases – or indeed increase 

the public’s understanding of decision making in family courts.  There was strong opposition 

from all those children and family organisations who submitted evidence to the Bill 

Committee who felt that such documents should not be freely available to those who did not 

attend hearings and that the risks to children and families were substantially increased if 

such documents are circulated outside of the control of the Court.  Where documents can be 

handed on to those who have not been at the hearing, the risk of ‘jigsaw’ identification of 

children and families increases significantly.  The Court loses control of the highly sensitive 

information with which it deals. Indeed of the key organisations for children and families felt 

such wider distribution of documents could also act as a disincentive to attend court by 

AMRs and lead to second guessing or cherry picking for headlines rather than the informed 

coverage of how issues are actually dealt with in Court: accurate and meaningful information 

for the public must be a primary aim.  It does concern us that this consultation paper coming 

out of the blue does not seem to have taken into account that detailed and specific history of 

careful and reasoned debate about these issues.  The need for wider public engagement 

with this issue, as facilitated through the development of a Bill rather than a change in the 

rules, is in our view essential - notwithstanding that it is within the power of the Rules 

Committee to amend the rules in this way.  We would therefore urge significant caution in 

proceeding down this route without reference to previous discussion and consideration of 

evidence from key stakeholders – and without an opportunity for proper public debate and 

careful consideration.  

 

The ALC asks the CPRC to take account of its views on the proposed para. 33 of the PD, as 

follows: 

 

Who gets access to skeleton arguments? 

 

1. The paper explains at [2] that the press has been campaigning for improved access to 

material which they say is needed for reporting purposes and they have mentioned “the 

difficulties faced by court reporters at hearings” where there is heavy reliance on written 

submissions (our emphasis). We read this to mean that the issue for the press concerns 

those reporters who are present at court attending hearings and who suggest that there 
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is little by way of oral introduction to the case. The suggestion seems to be that the 

introductory material is contained within written submissions which the press would like 

to have access to in order to aid good and accurate reporting of the case. 

 

2. Given the above articulation of the perceived problem, the ALC suggests that it is only 

an accredited media reporter (hereafter ‘AMR’) present at the hearing who would 

(notwithstanding our other views below) possibly require a copy of the skeleton 

arguments of the parties. Therefore the ALC wholly opposes the proposal [para. 33(3)] 

that the AMR at court can remove the skeleton arguments from court and distribute 

these to other AMRs. If the proposed PD change is to be implemented the ALC 

suggests that it is only AMLs who attend the actual hearing of the appeal who may 

acquire access to the skeleton arguments. Other AMRs ‘at court’ but not attending the 

hearing do not, we suggest, require the skeleton arguments. The purpose of access to 

skeleton arguments (as summarised above) is to assist the accurate and fair reporting 

of appeal hearings at which reporters are present. 

 

3. Notwithstanding the above, the purpose of skeleton arguments being given to the court 

official or usher (see para. 12) is said to be “so that control over their provision to court 

reporters lies with the court”. The pursuit of that aim is completely diminished if the AMR 

to whom the copy of the skeleton argument is given, can then copy at will and passed 

on to any other AMR at court. There is then no control at all, let alone control by the 

court. Documents must remain in the Court room and must not be passed on.  

Responsibility for any breach must rest with the person who has the document; it will be 

recalled that when Part 2 of the CSF bill was under discussion, real concerns were 

expressed by a wider range of child and family organisations about this point. 

 

4. The issue of anonymising documents remains a very difficult challenge for all of us 

involved in Family Court proceedings.  The rule change proposed takes the approach 

that threat of contempt is sufficient for the protection of children.  It is our clear view that 

this and the Court rules are not and we have evidence to demonstrate that children and 

families are not always protected.  The young people that we have been working with 

have serious concerns about the content of some Judgments on Bailii and issues of 

jigsaw identification.  They have discussed this in meetings with the President of the 

Family Division and further work is underway exploring the degree to which children and 

young people may be identified locally - from information contained in Judgments on 

Bailii, this exercise being undertaken by young people themselves at the suggestion of 
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the President of the Family Division.  Findings will be reported to him later in the 

summer.  This work may have key implications for the process of anonymisation and in 

our view, further work needs to be done in terms of understanding this process and 

agreeing the format.  We are also aware from our discussions with judiciary in various 

parts of England and Wales that even when best efforts are made in anonymising 

judgments, the press, if they sense a juicy or salacious headline/story are active at a 

local level in identifying families and door-stepping them.  This is happening in cases 

now.  We are therefore very concerned at the suggestion that a Skeleton Argument 

could be passed on (albeit perhaps subject to a direction that it is anonymised) to those 

who are not present at Court to be clearly reminded of the importance of anonymisation 

and who may be aware of its significance. 

 

Wasted efforts 

 

5. The ALC notes that the proposed wording in para. 33(3) states that the usher or other 

court official to whom the parties are to submit their skeleton arguments would only 

supply these to the AMR and/or accredited law reporter (ALR) “if so requested by them”. 

Part 4 proceedings (i.e. care and supervision proceedings in the Family Court) will have 

four if not more parties. This would usually be the same if the proceedings go on to 

appeal in the CoA. The proposal would require all parties to bring to court two additional 

copies of skeleton arguments. If each skeleton argument is say 25 pages, this will 

involved 200 pages of additional paper being brought to court for one hearing. 

Supplemental skeleton arguments are also caught by para. 33(1) and so the number of 

pages could well increase, easily to 350 pages (350 pages typically fit into one lever 

arch file).  This is a substantial and disproportionate task, and places untrue pressure on 

parties funding their own representation.  

 

6. The ALC is concerned that in a routine care case which goes on appeal to the CoA, the 

volume of additional paper amounting to 350 pages (a whole lever arch file worth) would 

be brought to court unnecessarily if skeleton arguments are not requested by reporters. 

The ALC suggests that there must be a more practical way of attending to the perceived 

problem. 
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Who pays? 

 

7. The Civil Proceedings Fees (Amendment) Order 2014, which amends the Civil 

Proceedings Fees Order 2008 increase various fees. Para. 7.1 explains the policy 

background by stating: “In recent years it has been the government’s aim that the 

revenue from court fees should meet the costs of providing the civil courts system.” The 

government is naturally concerned with expenditure. The table shows at item 4.1(b) that 

the court charges 50p per page after the first 10 pages (the first 10 pages costs £10 to 

copy). Taking this as a benchmark, and using the typical scenario of a care case on 

appeal to the CoA with four parties (as mentioned above), the copying costs of the 

additional skeleton arguments to be brought to court collectively in the case would be 

£175.00 (350 pages x 50p per page). 

 

8. Given the government’s concerns about expenditure, it will appreciate the concerns of 

our members about costs that they incur in the course of legal advice and litigation. 

Photocopying costs are generally considered an administrative office overhead, 

therefore our members (solicitors and barristers) who are engaged in photocopying 

skeleton arguments cannot pass on the costs of the exercise to their clients. Where a 

client’s legal costs are funded by legal aid, certainly there is no possibility of the Legal 

Aid Agency (LAA) considering photocopying of an additional two copies of skeleton 

arguments to be an allowable disbursement (see the LAA’s Costs Assessment 

Guidance 2013 at paras. 2.2 and 3.37). 

 

9. The ALC suggests that it is unfair to expect solicitors firms and self-employed barristers 

to incur significant additional costs for copying documents to assist media reporting. Our 

members are instructed by their clients to advise and represent them in family 

proceedings: that is their primary role. Whilst the ALC agrees in principle to assist the 

media where possible with the aim of improving the accuracy of reporting of family 

cases, we cannot agree that the costs of copying documents should fall to the lawyers 

who are already operating on extremely thin margins where their income relies on legal 

aid. 

 

10. The consultation paper explains at paragraphs 6 and 7, that copy documents can be 

obtained from the court by non-parties and that a fee is payable “set by reference to the 

number of pages copied”. These provisions exist to protect the court budget and to 

ensure it is not adversely impacted by non-parties seeking copy documents from the 

court at the court’s budgetary expense. The ALC queries how it can be acceptable for 
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the representatives of the parties in appeals to be expected to carry the similar costs of 

bringing two copies of their skeleton arguments to court for the AMR and the ALR? Also 

what of the situation where reporters do not request these documents: they will have 

been copied (at a cost) in vain. The ALC submits that the non-party AMR who requests 

the document must pay for the copying charges involved. 

 

What of litigants in person 

 

11. The proposed PD change only relates to those parties who are legally represented; 

laying the burden of the changes on them. The ALC queries what is to happen where 

one or more parties to an appeal in the CoA is a litigant in person. Does this mean the 

reporter has access to the skeleton argument of the represented parties and not the 

litigant in person? As set out at the beginning of this response, the issue appears to be 

about reporters having sufficient introductory information about the case. Where one 

party is a litigant in person, their ‘version’ of the background or introduction may not then 

be available to reporters, which of itself could lead to inaccurate or unbalanced 

reporting. 

 

12. The ALC is also concerned that the litigant in person may perceive bias as a result of 

reporters having access to skeleton arguments from other parties but not the litigant in 

person. 

 

Our primary concern and suggestions 

 

13. Naturally the ALC’s primary concern is to protect the identity of the children involved in 

the family justice system. Our concerns about how easily in current times identification 

can occur, the damage that this can cause and the views of children and young people 

about their information being found in the public domain, are set out in detail in research 

which we jointly commissioned with the National Youth Advocacy Service (NYAS) 

(Brophy J with Perry K, Prescott A and Renouf C (2014) Safeguarding, Privacy and 

Respect for Children and Young People and the Next Steps in Media Access to Family 

Courts,  NYAS & ALC1).  We would strongly urge the CPRC to consider the report, 

which was endorsed by the Children’s Commissioners for England, and for Wales.  The 

Office of the Children’s Commissioner (England) also commissioned a report on issues 

                                                           
1
 http://alc.org.uk/uploads/NYAS_ALC_Report_-_CHILDREN_SAFEGUARDING_AND_THE_NEXT_STEPS_-

_MEDIA_ACCESS_TO_FAMILY_COURTS_-_July_2014.pdf ;  

http://alc.org.uk/uploads/NYAS_ALC_Report_-_CHILDREN_SAFEGUARDING_AND_THE_NEXT_STEPS_-_MEDIA_ACCESS_TO_FAMILY_COURTS_-_July_2014.pdf
http://alc.org.uk/uploads/NYAS_ALC_Report_-_CHILDREN_SAFEGUARDING_AND_THE_NEXT_STEPS_-_MEDIA_ACCESS_TO_FAMILY_COURTS_-_July_2014.pdf
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of media access and reporting of family proceedings (in 2010); we believe it would 

assist the Committee greatly to also consider that report.2   

 

14. We do not necessarily agree that the parties’ skeleton arguments are the best source of 

introductory information (which the press is reported to complain is lacking for 

reporters). We suggest that skeleton arguments deal mainly with legal submissions 

which are, in any event, usually summarised orally in court by the advocates for the 

parties or the litigant in person. 

 

15. Our recommendation to cure the perceived problem, is that the Appellant’s legal 

representative should extract from their skeleton argument or any other documents in 

their possession the introductory paragraph(s) which best set out the background of the 

case and appeal and place this in a separate short one page document titled 

‘Introductory material for AML and AMR’. Where possible, this should be agreed 

between the parties. This should be anonymised to remove any identifying material 

which could lead to the identification of a child(ren) (which would include identifying 

features relating to the parents or carers of a child). Jigsaw identification is a real 

concern for young people – and anecdotal evidence from judges and advocates 

indicates it is already happening.  What we propose therefore would not involve a 

disproportionate amount of work for the Appellant’s advocate. One copy should be 

brought to the court and handed to the court official or usher. It would then be for the 

AML or AMR to request it from the court and if there are several reporters who require 

access to it, the person so requesting can copy it at court at their own expense.  The 

document would summarise the nature of the case, the issues and the basis of the 

appeal – rather akin to a head note on a law report. 

 

16. If having considered that document, a reporter is concerned that there is still insufficient 

information to assist an understanding of the proceedings, the reporters should make 

this known to the judge for the judge to then decide, on a case by case basis, what 

information needs clarification and then if any suitable document(s) should be made 

available. It would then be necessary for those documents to be redacted to avoid 

identifying information being released (unless the CoA directed otherwise). That will 

allow the CoA to focus on the particular information required in each individual case to 

assist any reporter; this may be the skeleton arguments of the parties. Our proposal 

                                                           
2
 

http://www.childrenscommissioner.gov.uk/sites/default/files/publications/The%20views%20of%20children%2
0and%20young%20people%20regarding%20media%20access%20to%20family%20courts.pdf 
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would allow a tailored and proportionate approach that protects the identify and rights to 

privacy and to safeguarding for children, as the factual history may well not need to be 

disclosed for effective reporting of the issues and decision making process on appeal.  

While the ALC accepts that the public need opportunities to better understand the 

procedures and decision making processes of the Family Court, methods to achieve this 

should not sacrifice the privacy and safeguarding needs of vulnerable children and 

young people.  

 

17. We therefore invite the Committee to consider our alternative proposal of a summary 

document being made available to those members of press who are present at a 

hearing.  This would provide a means of addressing the concern expressed by the 

media whilst ensuring the privacy of children and young people and their families are 

protected.  We believe it is extremely important - given the sensitive nature of family 

proceedings and the significant risks to individuals which disclosure of information raises 

- that things should be considered on a case by case basis.  It is wrong to simply cross 

apply to family proceedings an approach that might be appropriate in other parts of the 

civil jurisdiction. The ALC strongly submits that any rule change applicable to general 

civil applications must give rise to different considerations in the family jurisdiction.  It is 

entirely appropriate that different rules should apply within that jurisdiction where the 

emphasis must first be on the protection of children and young people - given the 

experiences they have endured, the emotionally painful and sensitive nature of their 

private life, and the long term risks to their safety, future health and wellbeing.   

 

18. Therefore whilst we support appropriate moves to ensure that the media are properly 

informed we believe that the emphasis should remain on informed contemporaneous 

reporting.  The Court needs to retain appropriate control of this sensitive information.  

The preparation of a one page summary document by all parties involved in the case for 

the purpose of the AMR at Court seems to us a sensible proposal to achieve that aim.  

This document can be suitably anonymised and is something that a party whether acting 

in person or represented could be able to produce to ensure fairness to all of those 

appearing before the Court of Appeal.  We are acutely aware that many appeals are 

taken by people who are unrepresented and it seems to us wholly wrong that they 

should feel excluded from the proposal.  Indeed we believe that in itself is a risk, as the 

unrepresented and perhaps ill informed party maybe more tempted to speak to the 

media in an inappropriate way.  The summary document would enable the media to 

consider what the issues are and any applications they wish to make if they need to.  

The Court may then consider on a case by case basis whether there are any further 
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issues in relation to reporting restrictions or privacy that need to be addressed.  By 

producing this simple document to AMR at Court on the day of the hearing they can be 

appropriately informed.  We would not support any suggestion of Skeleton Arguments or 

documents being removed from the Court due to the increased risk of being passed on, 

photocopied or mislaid leaving personal details vulnerable to dissemination to those that 

should not have it and the Court being unable to hold to account those who have been 

able to access the information or those who may have disseminated it.  Once a 

document is removed from Court and photocopied there can be little or no effective 

control over its use.  Skeleton Arguments or other documents could end up in the 

possession of people who have no knowledge of restriction orders that the Court has 

made.  Unlike Judgments, they do not contain the rubric setting out restrictions on 

publication of information therein and that presents an unacceptable risk of 

dissemination of information over which the court has no control.  Producing a summary 

document however reduces the burden on advocates and litigants in person - because it 

is time consuming to properly anonymise a document: it is a complex task because it 

does not simply entail removing a few names and addresses but also an evaluation of 

other key factors and their capacity to permit the identification of children and families. 

Such a document could also assist the Court in its own Judgment in an anonymised 

form as it will give the basis for that.   

 

19. We therefore urge the Committee to review its proposal and to give the issue wider 

public debate and to consider existing evidence in this field in the family jurisdiction.  As 

research evidence already highlights, this is particularly important for children in the light 

of press reporting and report on social media leading to a much heightened risk of 

confidential information falling into the public domain.  This information concerns some 

of the most vulnerable children and young people in society: there therefore hope the 

Committee will consider our alternative proposal. 

 

 

 


