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Name: Association of Lawyers for Children  

 

Details: The Association of Lawyers for Children [“ALC”] is a national association of 

lawyers working in the field of children law. It has over 1300 members, mainly solicitors 

and family law barristers who represent children, parents and other adult parties, or 

local authorities. Other legal practitioners and academics are also members. Its 

Executive Committee members are drawn from a wide range of experienced 

practitioners practicing in different areas of the country.  Several leading members are 

specialists with over 20 years experience in children law, including local government 

legal services. Many have written books and articles and lectured about aspects of 

children’s law, and several hold judicial office. The ALC exists to promote access to 

justice for children and young people within the legal system in England and Wales in 

the following ways:  

 

(i) lobbying in favour of establishing properly funded legal mechanisms to enable 

all children and young people to have access to justice;  

(ii) lobbying against the diminution of such mechanisms;  

(iii) providing high quality legal training, focusing on the needs of lawyers and 

non-lawyers concerned with cases relating to the rights, welfare, health and 

development of children;  

(iv) providing a forum for the exchange of information and views involving the 

development of the law in relation to children and young people;  

(v) being a reference point for members of the profession, Governmental 

organisations and pressure groups interested in children law and practice.  

 

The ALC is automatically a stakeholder in respect of all government consultations 

pertaining to law and practice in the field of children law.   
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The Association of Lawyers for Children welcomes this opportunity to comment on the 

draft changes to the Family Procedure Rules in light of the implementation (subject to 

Royal Assent) of the Children and Families Bill.  As the Rule Committee is aware, the 

ALC’s function is to support and represent practitioners who work on children cases, 

especially public law cases, so our members are very much in the front line of this 

process. 

 

We respond to your numbered questions as follows: 

 

Q.1 Is Day 12 the right point for the Case Management Hearing? If not, what 

would be appropriate? 

 

We consider that Day 12 is too early in the process for an effective case management 

hearing.    

 

One particular concern for us is that it undermines equality of arms between the local 

authority and the other parties, especially the parents.  This was raised as an area of 

concern at our recent Annual Conference in Manchester.  In the typical case involving 

chronic neglect, the local authority will have been involved with the family for many 

months.  The social worker, manager and lawyer will have had the opportunity to meet 

at intervals during in the pre-proceedings process.  The social worker will probably have 

had several weeks to prepare the papers for court.  The papers are issued on day 1 and 

should be (but in practice are not always) served on the parents on day 2.  The solicitor 

then needs to undertake a number of tasks before the CMH, including: 

 Read through the statements and supporting documents.  Statements are now 

generally shorter than before, but the supporting papers can be substantial, 

especially where there are several children involved; 

 Having reviewed the documents provided, request disclosure of such further 

documents as they need in order to respond.  This may for example include child 

protection conference reports, which are not automatically served but have to be 

requested; 



 4 

 Having received any necessary further documents from the local authority, meet 

with the client, who not untypically will have a chaotic lifestyle and is bad at 

making and keeping appointments, in order to take instructions for a response to 

threshold/position statement; 

 Consider whether expert evidence is needed and, if so, identify an expert and 

make the appropriate application by day 10. 

 

There will often be other tasks that need to be carried out if the CMH is to be effective. 

 

The same also applies in large part to the solicitor for the child.  The task of taking 

instructions should be more straightforward, but the Guardian cannot give full 

instructions until he or she has reviewed the papers and made initial enquiries. 

 

This compression of the timescale has two adverse effects: 

 In some cases, no matter how much skill and energy is expended on the initial 

work, it is not possible to have an effective CMH. This creates a need for a 

further hearing, which increases costs for the publically-funded parties and also 

takes up additional court time; 

 The difference between the time available to the local authority team in the pre-

proceedings phase and the limited time available to the parties’ representatives 

in the first few days of the proceedings risks creating inequality of arms between 

the parties.  It may be said that the parents’ representatives will have been 

informed about the issues and the evidence during the pre-proceedings phase, 

but: 

o Many parents do not seek legal advice until shortly before or even after 

issue; 

o The fee payable to the solicitor under level 2 funding is equivalent to only 

6 hours’ work, which will include attendance at one or more meetings held 

before proceedings.  It does not allow the solicitor to devote anything like 

the time and attention to the papers that is generally available to the local 

authority. 
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We therefore believe that the CMH should take place later, to allow it to be used more 

effectively and to reduce the risk of needing further hearings.  We understand this to be 

a widely held view among professionals. 

 

Q.2 Are the documents listed within the Annex Documents, which are to be filed 

on issue, the right ones? 

 

We do not have an issue with the information that is required to be filed in the 

documents, but we would make the following observations: 

 

 It would be useful to have more clarity about the meaning of “current 

assessment”.  It this intended to cover just the most recent initial or core 

assessment, or does it include other assessments such as: 

o Expert assessments commissioned by the local authority before 

proceedings; 

o Parenting assessments, if not included in the core assessment; 

o Sibling assessments; 

o Viability or Connected Person assessment of the child’s current and/or 

potential carers. 

 

Having regard to the aim of front-loading care proceedings, we think that 

documents like these should be disclosed as part of the Index of Checklist 

Documents, but it is not necessary to file them at court.  Practice on this seems 

to vary between local authorities. 

 There are a lot of separate pieces of paper.  We think that the Allocation 

Proposal (1 page) and Index of Checklist Documents (1 or maybe 2 pages) 

should form part of the application form.  We recall that the predecessor of the 

Allocation Proposal was included in the original C110A and do not believe that 

there has been any benefit from having a separate form.  An Index of Checklist 
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Documents in a form similar to the attached example1 could also be incorporated 

into the C110A. 

 The threshold document is also currently separate from the C110A.  In the past, 

threshold documents have often run to several pages and have needed to stand 

as separate documents.  However, we note the comments of the President in his 

View from the President’s Chambers No $ that threshold documents should be 

much more concise and should rarely exceed one page in length.  If his guidance 

is followed, then it should be possible to incorporate the threshold statement into 

the C110A.  Provision could be made for the addition of a continuation sheet for 

those cases (eg historic sexual abuse) where a longer schedule is necessary.  

Having said that, we acknowledge that the case for incorporating the threshold 

document is less clear than the case for incorporating the Allocation Proposal 

and Index. 

 

Q.3 Should there be any other standard directions made on allocation? 

 

We do not think that there are any other directions that should be considered at this 

stage.  The court has the power to make other directions if the particular case requires 

it. 

 

One of the items on the list refers to “Sending a request for disclosure to, e.g. the 

police”.  In many cases, there have been previous proceedings, either public or private 

law.  Requests for permission to disclose the papers in those proceedings can take 

some time to process and therefore need to be made as early as possible.  We would 

therefore add “… or a court that has dealt with other proceedings concerning the child”.  

 

Another item refers to appointment of a litigation friend.  In some cases, no provision 

may have been made to try to identify a litigation friend.  We would extent that item to 

include, if necessary, that enquiries are made of the Official Solicitor as to his 

willingness to act.  If, as stated, the OS will now respond within two working days, it 

                                                 
1
 This form is the one used by Darlington Borough Council.  It is included here purely by way of example – other 

local authorities may have better versions. 



 7 

should be possible to have the OS in place in time for the CMH.  Our members have 

had experiences of cases where delay has occurred because the OS was not 

approached early enough, so this would be a worthwhile change. 

 

Q.4 Do you have any further suggestions as to how the process can be improved 

for dealing with cases (e.g. via a rule change, practice direction, practice 

guidance, etc) where a person may lack litigation capacity or is found to have that 

capacity but nevertheless have mental health issues or a learning disability? 

 

 

Q.5 Do the existing Annex Documents and the proposed amendment to Part 6 of 

the application form C110A together contain sufficient information about the 

capacity of parties and any assessments which may have been carried out? 

 

It would be helpful to include a specific question asking whether there has been an 

assessment of capacity to conduct litigation.  We think that there should be a specific 

question because there is often a lack of clarity about the issue-specific nature of 

mental capacity. 

 
Q.6 Is the process for dealing with applications for extensions to the time limit 

practical or could it be further improved?  

 

We agree that, where a hearing is necessary for the sole purpose of considering an 

extension to the time limit, this would be suitable for a telephone hearing.  However, this 

is unlikely to occur very often in practice, because the need to extend the time limit will 

normally be identified and dealt with at an attended case management hearing when 

the case is timetabled to final hearing.  We can see that there may from time to time be 

a need for a short extension where, for example, there are difficulties with judicial or 

witness availability that have arisen after the case management hearing.  Those cases 

could be dealt with by telephone.  Exceptionally, where such a situation arises, it may 

be possible for the request to be dealt with on paper. 
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Q.7 Should further amendments be made to the revised application form for care, 

supervision and other Part 4 proceedings (the C110A)? 

 

We have commented above on the changes that we think should be made. 

 

Q.8 Should the ‘allocation proposal form’ (which is currently a separate Annex 

document) be incorporated into the application form? 

 

Yes – see our comments above 

 

Q.9 Is there anything else you would like to suggest as to how the rules and 

practice direction in relation to the PLO might be improved? The Committee 

welcomes your view.  
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Annex 

INDEX OF CHECKLIST DOCUMENTS 

 

The following is a schedule of the documents held by the Applicant local authority which it is 

required to disclose in relation to these proceedings. 

 

This Schedule includes documents that are more than two years old as at the date of issue, upon 

which the local authority intends to rely in support of its case.  Such documents are marked *. 

 

Part 1 – Evidential and Other Documents 

 

Copies of the documents in this Part will be supplied to the parties with this Schedule, but will 

not be filed at court or included in the court bundle unless the court so directs.  Any party 

wishing to have any of these documents included in the bundle will need to obtain a direction 

from the court. 

 

 Core Assessment   Date: 

 Pre-birth assessment  Date: 

 Screening assessments  

 Person assessed  Date: 

 Viability assessments  

 Person assessed  Date: 

 Connected person assessments  

 Person assessed  Date: 

 Inter-agency reports  

 Author    Date 

 Orders and reasons from previous proceedings: 

     Court 

     Case No 

 Section 7 report  Date 

 Section 37 report  Date 

 Police disclosure  Name of Subject 

 Other 

 Description     Date 

 Description     Date 

 Description     Date  

 



 10 

 The documents from the previous proceedings are not being disclosed with this schedule 

because the local authority does not have permission from the relevant court for 

disclosure.  Permission is being applied for and the documents will be disclosed when 

permission is granted. 

 

Part 2 – Decision making records 
 

Copies of the documents in this Part will not be supplied to the parties with this Schedule, but 

will be made available to the parties on request.  They will not be filed at court or included in the 

court bundle unless the court so directs.  Any party wishing to have any of these documents 

included in the bundle will need to obtain a direction from the court. 

 

 Letter before proceedings   Date: 

 

 Child Protection Conference Minutes and reports 

  

 Dates of Conferences 

 

 Core Group Minutes  

  

 Dates of Meetings 

 

 Records of Looked After Child Reviews 

  

 Dates of reviews 

   

 Records of Planning Meetings 

  

 Dates of meetings  

 

 Pre-existing Care Plans 

  

 Dates of plans 

 

 Contact recordings 

  

 Person having contact   Dates 

      From    To 

 

 Other 

  

 Description     Date  

 


