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Child Case Management Practice reflects the new Public Law Outline,
generates best practice case management documents and provides synopsis
of all the major child law applications. This major new work comes in a single
annual volume to keep you abreast of the latest developments in law and
practice.

For every area of child law Child Case Management Practice provides

A succinct resume of the legal framework

A flowchart providing an overview of the relevant process from start to
finish

Detailed consideration of what the court will actually require to achieve 
the result applied for (including a timetable to trial and the court's 
options/powers)

A checklist of all steps to trial (including model documents such as 
directions, letters etc)

A Template Model Order
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Legal Executives, CAFCASS, Legal Authorities, Guardians, Ministry of Justice,
Experts and the Legal Services Commission.
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CAFCASS has since its inception been mired in 
controversy. Its importance to the Family Justice 
System has never been given proper regard by 
the Government or any of the Departments 
which have been responsible for it. But that of 
course reflects their attitude to the whole 
jurisdiction. 

CAFCASS has now published its ‘Operating Priorities’ 
for August �009 to March �010. This follows 
publication on �0 July �009 of the President’s Interim 
Guidance on the framework to assist CAFCASS to 
deliver their services to children. CAFCASS record 
that they have a cash limited budget which they are 
required to balance this year and the available 
budget for the flexible workforce (self-employed 
contractors and bank staff) is already committed in 
response to the recent increases in case volumes. ‘As 
a result we will only be able to offer a safe minimum 
service on all cases between now and the end of the 
financial year in March �010.’ This is said to be a 
regrettable but inevitable move to a more narrowly 
defined, task-centred service. ‘We will still be 
delivering on our core function of providing high 
quality psycho-socio-legal advice to courts in order to 
safeguard children’s rights and welfare.’ Are those 
quotes consistent?

In an open letter David Stephens, the CAFCASS 
Head of Service in London, criticises self-employed 
guardians for complaining about the decision not to 
appoint them to reduce the backlog of work. In a 
most intemperate response to those properly 
concerned for the welfare of children he fails entirely 
to address the inevitable impact of these changes on 
the safety of children.

In practice in London this has led to many guardians 
being allocated an additional SEVEN care cases on 
top of an already heavy case load. How exactly is 
that safe? At the time of writing there has been no 
guidance on exactly what that should mean for the 
conduct of an individual case. One likely 
consequence is that guardians, rather than file a 
report, will ask the child’s solicitor to file a position 
statement.

The only relevant clue to a ‘safe minimum’ in the 
‘Operating Priorities’ is that is that there should be 
short and simple case plans where work continues 
beyond the early intervention stage in order to be 
consistent with the President’s Guidance about issue-
focussed analysis and direct work. What we know in 
reality is that if something goes wrong, Government 
and management can blame the frontline staff. 

This is further exemplified by the file checking system 
CAFCASS has put in place in order to defend itself 
against OFSTED criticism. This writer has current 
conduct of one case where the guardian’s work was 
quite improperly deemed to be unsafe: 
demotivating, no consultation, apparently no 
understanding of the work undertaken and 
potentially libellous of the work of an experienced 
solicitor. 

This writer has frequently defended CAFCASS in the 
face of criticism because of the budgetary controls 
under which it has had to operate. No longer : it is 
now necessary to question openly whether the 
Service can properly act in children’s interests and 
not to equivocate with weasel words like safe 
minimum.

The new arrangements are said to be short term 
measures for the current climate. Does anyone 
believe that? No matter how determined the 
President is that the arrangements should be short 
term, the sad reality is that this is exactly what the 
Ministry of Justice has been trying to achieve for 
some years. CAFCASS by its silent acquiescence in 
running a service at a ‘safe minimum’ has colluded 
with a major threat to the welfare of children in the 
legal system. The clock has been turned back twenty 
years.

Richard White
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Delivered by The Rt Hon Sir Mark 
Potter to the Association of 
Lawyers for Children, 2 July 2009
 

Thank you for asking me to deliver this year’s 
memorial lecture in memory of two men whose lives 
were literally dedicated to service in the Family 
Justice System and particularly to the interests of 
children. They were also lawyers steeped in the 
development of child care as reflected and promoted 
in the provisions of the Children Act 1989 and they 
would no doubt have been vocal, if they were still 
alive, in relation to the subject I have been asked to 
address in my lecture tonight, namely the problem of 
resources and its effects upon the Family Justice 
System which plays such a vital role in relation to the 
safety and well being of children in the throes of 
family breakdown.

“Children are our future. We depend on them 
growing up to become fulfilled citizens as well able 
to contribute successfully to family life and to the 
wider society. It is of fundamental importance that 
the life and future development of every child is 
given equal importance. Every child needs to be 
nurtured and protected from harm.”

Those are the opening words of the Laming Report1 
issued in the wake of the case of Baby P which came 
forcefully to public attention in November �008 at 
the conclusion of the criminal trial of those 
responsible for his death. One of its immediate side 
effects was to cause a dramatic upsurge in the 
number of care proceedings commenced by local 
authorities following a downward trend over the 
preceding 6 months while local authorities came to 
terms with the provisions of the Public Law Outline� 
and the large increase in court fees payable by them 
as the price of issuing proceedings in the course of 
their child safeguarding duties. 

The context of Lord Laming’s report, and the matters 
on which it principally focussed, were failures in the 
local authority’s safeguarding system whereby care 
proceedings were never instituted in a situation 
where clearly they should have been. Consequently, 

the recommendations of the report – including those 
requiring the Department of Children Schools and 
Families (DCSF) sufficiently to resource children’s 
services so as to ensure that early intervention and 
preventative services have capacity to respond to all 
children identified as vulnerable or in need�. – are 
principally directed to improvements in local 
authorities’ safeguarding prior to proceedings, in 
order to prevent repetition of such a tragedy. 
However, the point is well and forcefully made by 
Lord Laming that the duty of local authorities to 
commence and prosecute care proceedings in the 
courts is not a separate, but an integral, part of their 
overall duty to safeguard and promote the child’s 
welfare, the role of the court being to decide where 
the truth lies in the event of dispute and what the 
legal consequences should be. In this context Lord 
Laming identified the need of the Ministry of Justice 
as the responsible department to take immediate 
action to address the length of delays in care 
proceedings in order (as he put it) to ensure that the 
Ministry is delivering its commitment to meet the 
timetable for the child�. The terms of his 
recommendation were that the Ministry should:

“Lead on the establishment of a system-wide target 
that lays responsibility on all participants in the care 
proceedings system to reduce damaging delays in 
the time it takes to progress care cases where these 
delays are not in the interests of the child. 

The Government response to this recommendation 
published by the DCSF and presented to Parliament 
in May �0095, was as follows: 
“the Ministry of Justice is working closely with the 
Department for Children Schools and Families to 
establish a system-wide target for reducing delays 
that draws in all participants within the care 
proceedings system. Whilst the detail is yet to be 
finalised with the relevant key partners, the intention 
is to have an overarching objective, related to the 
timetable for the completion of proceedings for an 
individual child, supported by a suite of Key 
Performance Indicators owned by individual 
participants in the system. This will include 
commitments to continuous performance 
improvement in order to avoid unnecessary delay by 
Her Majesty’s Courts Service, the Legal Services 

Family Justice at the Crossroads
The Hershman/Levy Memorial Lecture

Family Justice at the Crossroads
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Commission, and the Children and Family Court 
Advisory Support Service. Improvement and Success 
will be measured in a Balanced Forecast.”

It is noteworthy that neither in Lord Laming’s 
recommendation, nor the Government response, 
does any reference appear in relation to the provision 
of resources or the eventuality that a system, already 
struggling under the constraints of limited and 
reducing budgets, may prove unequal to the task of 
achieving the ‘continuous performance 
improvement’ to which they will be obliged to 
commit themselves. 

That, as it seems to me, is a very unfortunate 
omission. It is indeed a failure to acknowledge the 
elephant which, if it is not already in the room, has 
already planted its front feet well over the threshold. 
Overarching objectives, key performance indicaters 
and commitments to continuous improvement are all 
very well, but they cannot alone achieve anything 
significant if they are unrealistic in relation to the 
resources available to the key partners in the system.

As Head of Family Justice, I have since my 
appointment become increasingly familiar – and in 
the last 1� months or so, outside court hours, almost 
wholly preoccupied – with the problems already 
being experienced by the key participants in the 
Family Justice system who are now experiencing 
restrictions, and in various cases are under 
instructions to make reductions, in the resources 
available to them to perform their interlocking roles. 

In my regular visits around the country, I have been 
hugely impressed by the good will and enthusiasm 
of all those involved in the Family Justice System in 
seeking to make the system more efficient while 
ensuring better outcomes for children in difficult 
times. Local authorities, social workers, Cafcass, 
children’s lawyers, court staff and judiciary are flat 
out (literally so in some cases!) to achieve this 
objective.

It is the position in which the family justice system 
now finds itself as a result which has dictated my 
choice of title for this lecture. A cross-roads is 
something one encounters as one travels along a 
particular route. It requires one to pause and make a 
choice as to one’s direction of travel. In this case, no 
doubt, the appropriate starting point of the road 
well travelled is the Children Act 1989, a ground-
breaking and universally admired piece of legislation 
which provided for a uniform code of law and 
procedure governing the care and upbringing of 
children applicable across the board and which now 
operates in what has effectively become a unified 
family court. It also provided a uniform code of law 
governing the duties of local authority and social 

services to be provided for children in need, which 
laid to rest most of the defects in child protection 
law and practice which had previously existed and in 
relation to which the Family Division of the High 
Court, over the years, had expanded and developed 
its jurisdiction in wardship, in order to supplement 
the defects in the two main statutory schemes which 
had hitherto been applicable6 and certain lacunae in 
law. 

However, I now propose to “fast forward” to the 
year of my appointment in April �005. By this time 
The Children Act had been in force for almost 15 
years and its policy, philosophy and procedures had 
thoroughly bedded down. However, in the area of 
public law a number of features of the child 
protection system, together with a shortage of 
resources, had combined to render care proceedings 
more extended and more expensive than was 
anticipated or intended at the time the Act was 
passed. So far as the safeguarding of children by 
local authorities is concerned, there was, and has 
remained, a general difficulty in the recruitment and 
retention of social workers and others to do the 
demanding and often harrowing work of protecting 
children from harm and looking after them once 
harm has been done. From time to time a tragedy 
such as those of Maria Colwell, Jasmine Beckford 
and Victoria Climbie (to which the name of Baby P 
must now be added) would arouse public outrage, 
giving rise to publicised inquiries and a determination 
to improve. The general level of press reaction and 
the search for scapegoats was, however, scarcely 
conducive to recruitment. This position has 
continued to obtain and, its alleviation by institution 
of the various measures set out in the Laming Report 
can only be gradual and long term. 

Meanwhile, the courts are obliged to continue their 
role in public law care proceedings in the context of 
those problems and in that context to resolve an 
increasing number of care proceedings as speedily as 
they can. 

It is plain from the structure of the 1989 Act, the 
terms of the Review of Child Care Law which 
preceded it,7 and the terms of Lord Nicholls speech 
in the House of Lords in Re S8 that, whereas it is the 
function of the court to adjudicate and to make a 
care or supervision order if it finds that the threshold 
conditions are satisfied and that such an order would 
be in the best interests of the child, it is the 
responsibility of the local authority to decide how 
the child should be cared for.9 However that is not a 
position which it has proved possible or practical to 
preserve as a clear bright line since the Act was 
passed, for a variety of reasons. Two such reasons 
are built into the legal regime under which courts 
operate in care proceedings. The remainder are non-
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legal in the sense that they are the product of the 
various elements and resources of the child care 
system within which the courts operate and which 
inevitably affect the steps to be taken and the rate of 
progress made in care proceedings. 

As to the legal reasons, first, the 1989 Act requires 
the court to treat the welfare of the child as 
paramount in relation to every order which it makes. 
Second, Articles 6 and 8 of the European Convention 
on Human Rights (as well as ordinary notions of 
justice and humanity) require the court to have 
regard for family life and to accord a fair hearing to 
parents faced with the removal of their children. 
Albeit European jurisprudence10, like the Children 
Act, recognises the primacy of the child’s welfare 
interests in children cases, those welfare interests 
require the courts to have regard to the long term as 
well as short term interests of the child. Thus the 
decision as to whether a child should be taken into 
care, or whether it should remain with its natural 
family under appropriate supervisory arrangements 
following expert assessments of the family situation 
and/or after a period of “planned and purposeful 
delay”, inevitably involves the courts in examining 
the care plan proposed as well as the primary 
question of deciding whether or not the threshold 
for intervention has been established. 

As to the non-legal reasons, by �005 the court had 
for sometime been operating within a system where 
(whether for lack of time, resources, or both), at the 
time the proceedings started, necessary social work 
or other assessments had not been completed, or 
clear care plans formulated, which were essential to 
an informed decision by the court. This would, in 
complex cases, necessitate the instruction of experts 
in the course of the proceedings, which would 
become delayed in their progress by the extended 
reporting times required, the consequent emergence 
of further issues, and (frequently) the intervention of 
additional candidates as possible carers from within 
the extended family of the child concerned. 

As a result, by the time of my appointment, the 
length and expense of public law proceedings had 
become unduly extended, despite the existence of 
the �0-week disposal target imposed by the Treasury 
through the DCA. While such delays were purposeful 
in many cases, as affording parents the opportunity 
to establish their suitability to retain care of their 
child within the family or extended family with 
appropriate assistance, in a far greater number of 
cases, (particularly in the case of very young children) 
they were operating so as to prejudice the long term 
welfare of the child, attachments being formed and 
ruptured in cases when adoption or long term 
fostering were the ultimate outcomes.

An inevitable incident of delay in multi-party 
proceedings is of course increased cost, and, when I 
was appointed President, the question of delay and 
cost (with the emphasis on the cost) in public law 
proceedings was receiving the attention of 
government in the context of the Fundamental Legal 
Aid Review, to which I was nominated by the Lord 
Chief Justice as the Judicial Liaison Judge prior to my 
appointment to the Family Division. That review 
identified two particular areas of disproportionate 
cost to the legal aid fund as being. First and 
foremost, was the huge proportion of the fund 
expended in respect of very high cost criminal cases 
and, to a much lesser extent, but nonetheless 
requiring urgent attention, the cost of care 
proceedings. 

In July �005 the review published its report entitled 
“A Fairer Deal for Legal Aid”11. It highlighted the 
need to contain the expanding cost of child care and 
related proceedings, in light of the fact that, while 
their volume had increased by �7% since 
1999/�000, the cost to Legal Aid Fund had increased 
in real terms by 77%. It was recognised that there 
were a number of cost drivers causing the latter 
increase, in particular the proliferation of parties, the 
increasing use of expensive experts instructed in the 
course of proceedings and the number of expensive 
residential assessments to be paid out of the Legal 
Aid Fund. 

What it did not identify was a phenomenon of which 
all engaged in the Family Justice System are acutely 
aware, namely the steady rise in the proportion of 
proceedings involving ethnic minority families with 
language difficulties and complex cultural 
considerations, which not only add to the difficulties 
of social services pre proceedings but substantially 
increase the length and cost of court proceedings. 
As all judges can testify, the need for an interpreter 
can double the length of court proceedings.

Having also identified the inherently high cost of 
multi-party proceedings, the Review recommended a 
further, cross – government, end-to-end review of 
the Child Care Proceedings system. This followed in 
the form of the Child Care Proceedings Review, an 
interdepartmental review with strong judicial input.1� 
The terms of reference of that review stated its first 
task as being to: 

“examine the extent to which the current system for 
deciding care cases in the courts ensures all resources 
(including children’s services) are used in the most 
effective, efficient, proportionate and timely way to 
deliver the best outcomes for the children and 
families concerned.”
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The terms of reference included the obvious 
requirement to:

“Identify good/innovative practice which enables 
children to be diverted away from court proceedings 
and, instead, to be supported in their families where 
this is possible”.

The third term of reference, much more radically, 
required the review to:

“examine the extent to which the core principles of 
the Children Act 1989 are best met by the current 
overrepresented approach within the courts, and 
examine whether these principles could be better 
met by using a more inquisitorial system”. 

It set out two options to consider, namely (a)

“investigating the possibility of early low-level of 
judicial interventions to encourage parents to resolve 
problems themselves, thus avoiding the need for full 
court proceedings wherever possible and 
appropriate”; 

and (b):

“examining whether the two stages of the court 
process in Child Protection cases (establishing the 
facts and determining the care plan) could be more 
formally separated with different attendees, 
procedures and levels of legal representation, and 
precisely where, and in what way, lawyers should be 
involved”.

This last term of reference was no doubt included 
because the Fundamental Legal Aid Review had 
agreed in its discussions that, where proceedings are 
conducted within an adversarial system in which a 
number of parties are represented and entitled to 
legal representation and experts’ assessments are 
largely being paid for out of the legal aid scheme, 
the streamlining of processes and the containment 
of lawyers’ charges only tinker at the margins of 
what is an inherently expensive process once 
proceedings have been commenced. 

In the event, the Review did not take the road, or 
even explore the route, towards a so-called 
“inquisitorial” or divided system. It limited itself to a 
number of unexceptionable recommendations, 
which aimed to 

  “ensure that families and children understand 
proceedings and are, wherever possible, able 
to engage with them; 

  ensure that S.�1 applications are only made 
after all safe and appropriate alternatives to 
court proceedings have been explored;

  improve the consistency and quality of S.�1 
applications to court;

  improve case management during 
proceedings; 

  encourage closer professional relationships”.

In the wake of these recommendations and to 
achieve those aims so far as they lie within the 
power of the judiciary, once proceedings have 
started, a judicial team consisting of Munby J, 
Coleridge J and Ryder J, in close consultation with 
the DCSF, produced the Public Law Outline (PLO)1� 
which has now been in force for just over a year. Its 
provisions were coupled with the rewriting of the 
DCSF statutory guidance to local authorities which 
dovetails with the requirements of the PLO and 
encourages local authorities to carry out 
assessments; through family meetings to engage 
with families prior to proceedings; and to prepare 
cases better before issue, where agreement is not 
possible. Its other objective was to achieve uniform 
improvement in case management on the part of the 
judiciary, focusing upon essential issues and 
providing for efficient case management in stages 
geared to the timetable of the child. 

However, the success of these measures depends, – 
as the proper safeguarding of children and the 
conduct of care proceedings under the Children Act 
has always depended – upon the quality, 
performance and resources of the principal players. 

Research published only yesterday1� and undertaken 
by Jessiman, Keogh and Brophy evaluating the early 
workings of the PLO for the Ministry of Justice refers 
to the impact of the lack of availability of children 
guardians, the low level of the fee for pre-
proceedings advice to parents and the introduction 
of the new local authority fee regime it also 
highlights concerns about the availability of specialist 
lawyers if their new fee regimes are introduced”.

When referring to the principal players, in addition 
to the local authorities and the parties, I include of 
course Cafcass and CAFCASS CYMRU the 
organisations which provide the personnel essential 
to the safeguarding of the interests of children in the 
course of the litigation, namely the child’s guardian 
appointed under S.�1 of the 1989 Act.

At this point in my Lecture, I should make clear that I 
shall for convenience adopt the abbreviation of 
Cafcass as covering both services, while making clear 
that hitherto, thanks to the more generous funding 
of CAFCASS CYMRU by the Welsh National 
Assembly, that service has been largely immune from 
the resource difficulties and consequent delays which 
have affected Cafcass in England. 
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So far, I have said nothing of the situation in Private 
Law children proceedings, in relation to which, so far 
as the courts are concerned, they are also highly 
dependent upon the availability of Cafcass (a) as 
reporting officers and providers of welfare reports in 
so many proceedings where difficult issues in relation 
to residence and contact arise, and (b) for their 
invaluable services in the brokering of agreement 
between the parties at the First Hearing Dispute 
Resolution Appointment (FHDRA). At the time of my 
appointment in �005, that latter function was being 
exercised under the provisions of the Private Law 
Programme, recently introduced by my predecessor 
Dame Elizabeth Butler-Sloss. At that time a 
substantial number of local schemes were in place 
and others being extended, but they were limited at 
that stage to county court centres and not available 
in most magistrates’ courts. Since then, of course, 
county court schemes have been put in place 
nationwide, and are now being made available in 
the Family Proceedings Courts to enable the process 
of “cascading” down of appropriate cases to the 
FPCs under the new Allocation to Judiciary 
Directions. It can properly be said that, without the 
very high success rate achieved by the FHDRA, the 
working of the family courts would virtually grind to 
a halt. 

So far as the production of reports is concerned, the 
difficulties faced by Cafcass in England, namely 
limited resources and expansion of their functions on 
the ground, plus the overall strains upon the family 
justice system to which I will now turn, have 
regrettably meant that, in cases where agreement 
between the parties has not been achieved at the 
stage of the FHDRA, long delays have been 
encountered in the receipt of reports essential to the 
progress of residence and contact disputes.

The statutory functions of Cafcass are to a) 
safeguard and promote the welfare of children’s; b) 
give advice to any court about any application made 
to it in any family proceedings; c) make provision for 
the children to be represented in such proceedings; 
and d) provide information, advice and other support 
for the children and their families.15 These functions 
are limited to family proceedings. Thus when Cafcass 
was originally set up as a non-departmental public 
body it was made answerable through its board to 
the Lord Chancellor, its relationship being controlled 
in a framework document which vested ultimate 
power in the Lord Chancellor’s Department (now the 
MoJ) for controlling the range of Cafcass work and 
the way in which it was carried out. That position 
has not been maintained, however.

 Following the constitutional upheavals associated 
with the abolition of the Lord Chancellor as head of 
the judiciary, Cafcass has become answerable to the 

DCSF and works within the strategic objectives 
agreed by their sponsor department. The division of 
responsibility between the DCSF to whom Cafcass 
are now accountable, and the MoJ, as the body 
responsible for HMCS and the support of the 
judiciary, is scarcely an example of “joined up” 
government. It is in practice a serious fault line 
because, although the functions of Cafcass (and 
hence their tasks and responsibilities) are dictated, 
and may be increased, by the demands of the judges 
and the MoJ, the DCSF, which is the budget holder 
responsible to finance those demands, has its 
attentions and priorities largely directed elsewhere 

It is the unfortunate fact that since its inception, 
Cafcass has experienced considerable problems with 
shortages of staff, a lack of experienced guardians 
and consequent delay in the allocation of cases. 
From the outset there were difficulties in bringing 
about the centralisation of staff management and 
improving budgetary control in respect of an 
ungenerous budget. Upon the appointment of 
Anthony Douglas, its able and dedicated Chief 
Executive in �00�, the task of rectifying this position 
has been vigorously undertaken, but delays in 
reporting have persisted and in recent times have 
increased to a position which is acknowledged to be 
unacceptable. A number of factors have contributed 
to this. 

I have already mentioned the surge of work in the 
Public Law field occasioned by the case of Baby P. 
But, well before that time, in various areas of the 
country, the courts were experiencing mounting 
delays in the appointment of guardians and the 
rendering of reports. In those areas, because of the 
shortage of staff I have mentioned, local blitzes upon 
Public Law would lead to reduced performance in 
the Private Law field and vice versa. Underlying this 
has been the growing demands placed upon 
Cafcass’s child safeguarding function, which has 
eroded the time available for reporting and welfare 
work. 

S.7 of the Children and Adoption Act �006 
introduced into the 1989 Act a new Section 16A, 
which requires Cafcass officers to make a risk 
assessment in relation to any child in respect of 
whom they are given cause to suspect risk of harm 
and to provide that risk assessment to the court 
irrespective of the outcome of the assessment, even 
if the Cafcass officer reaches the conclusion that 
there is no risk of harm to the child. This provision 
was passed against a background of reports by 
HMICA which had been critical of Cafcass’s 
safeguarding procedures and the widespread and 
growing recognition and emphasis upon problems of 
Domestic Violence between adult partners and their 
adverse effects upon children. I understand that the 
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imposition of the new S.16A provision was regarded 
as ‘cost neutral’ by the Treasury and no extra 
budgeting provision was made. If so, it appears to 
me an extraordinary example of the triumph of 
wishful thinking over realistic assessment, when it 
must have been obvious that the deployment of 
Cafcass staff in these functions was bound to reduce 
(as it has reduced) the amount of time available to 
individual officers for the purposes of reporting, 
giving advice to the court and implementing contact 
between recalcitrant parties.

At this point, I should make clear my view that 
hitherto many judges have, following unsuccessful 
FHDRs, been over ready to require full S.7 reports 
rather than simply to ask reporters focussed 
questions before proceeding further. This tendency 
has added to delays which might otherwise have 
been avoided. In this respect, I am optimistic 
however that recent consultations between the 
judiciary and Cafcass and the negotiation and 
current trialling of a draft revised Private Law 
Programme, agreed and underwritten by Cafcass, 
will assist progress in Private Law cases after the 
FHDR. 

Meanwhile, however, and for whatever reasons, by 
November �008, there were serious delays in the 
supply of section 7 reports up and down the country, 
most notably in Bristol, Sheffield, Lancashire and 
Wolverhampton where the waiting time for section 
7 reports in Private Law contested hearings was 
anything between �0 weeks in Wolverhampton and 
�0 weeks in Lancashire. Delays generally have further 
increased rather than reduced since then, despite fire 
fighting operations by Cafcass in particular areas. It 
was approximately at this time that the dramatic 
upsurge in the number of care proceedings 
commenced by local authorities to which I have 
already referred began to occur. That surge of cases 
has lasted to date, though it has begun to tail off in 
some local authority areas. Thus, in addition to the 
problems of delay already being experienced, which 
had begun to reduce following introduction of the 
PLO, judges and the HMCS administration up and 
down the country are now faced with the formidable 
problem of accommodating this block of extra cases 
through an already strained system. Quite apart from 
the problems which that presents to the limited 
number of judges up and down the country available 
to try those cases, the strain upon Cafcass’s guardian 
service will be all the more acute. 

Faced with these mounting delays, and in discussions 
with Anthony Douglas and the family judiciary, it is 
clear to me that, whatever the long term solution to 
these problems, urgent action is at once necessary to 
ease the position in the various “hot spots” across 
the country. To that end, I am currently engaged in a 

joint judicial exercise with Cafcass, CAFCASS 
CYMRU, DCSF, MoJ and HMCS for a stop-gap 
scheme to set out those areas in which, without 
compromising the interests of children, the statutory 
duties and requirements of Cafcass, or the provisions 
of the PLO, judicial restraint can properly be 
exercised in the requirements which judges impose 
upon Cafcass in all those cases where, upon proper 
analysis and consideration of the issues, reduced or 
delegated activity by Cafcass guardians and reporters 
can be sanctioned. This will reduce the time spent by 
the officers themselves in activities which are not 
strictly essential to their safeguarding and advisory 
functions.

Because of the need for urgent action; because of 
the need for arrangements to be implemented 
before July; and because the measures are limited to 
procedures appropriate as between the judiciary and 
Cafcass for the better performance of their 
functions, no wider consultation has taken place. 
This lecture is therefore an opportune moment to 
give advance notice to that branch of the legal 
profession concerned with children cases of the lines 
of the proposed Guidance which will shortly be put 
into final form. 

Before the end of July, I shall issue Interim Guidance 
setting out measures which may be adopted in the 
short term under local agreements between 
Designated Family Judges and local Cafcass service 
managers to reduce backlogs and delays in reporting 
and the allocation of guardians having regard to the 
particular problems in the area. It will not be in the 
form of a long term Practice Direction, which is the 
form appropriate for implementation of standard 
practice nationwide, but of Interim Guidance 
encouraging the making of such local arrangements 
within particular parameters.

In Public Law it will permit care centres and/or 
groups of courts to enter into duty guardian schemes 
with Cafcass with the provision of advice at the first 
appointment to a solicitor appointed under S.�1(�) 
of the Children Act 1989, provided that there is 
subsequent allocation to a named guardian prior to 
the CMC, to be responsible for the future 
continuous conduct of the case. This is a system long 
adopted at the Inner London Family Proceedings 
Court and which has worked well there in the past. 
Such assistance is likely to prove particularly welcome 
in Family Proceedings Courts who are presently 
having to decide, at the first hearing and without the 
benefit of a guardian, whether to grant applications 
for children to be removed from home under an 
interim care order. It will also provide that the 
guardian need not attend fact finding hearings save 
in so far as he/she is requested to do so by the court. 
At every hearing the court will consider with the 
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parties whether the guardian is to be required to 
attend the next hearing in the case and will consider 
directing the guardian to file an issues based final 
analysis and recommendation in time for the 
advocates’ meeting for the IRH rather than waiting 
for the final hearing. 

In Private Law the Guidance will encourage the 
making of local agreements in court business 
committees to rationalise the days and venues upon 
which FHDR appointments will be listed to make the 
most effective use of judicial and Cafcass resources 
in the local area. Detailed provisions will provide for 
the progressing of cases and the making of 
directions in appropriate conditions subject to the 
completion of safety checks. Where the safety 
checks are not yet complete, but there is on the face 
of it no reason to suppose the presence of risk, the 
court will be encouraged to approve or formulate an 
appropriate order indicating that it will, on the date 
fixed for the next appointment, make an order in 
these terms without the need for further attendance 
by the parties, provided that the safeguarding 
information which becomes available through 
Cafcass is satisfactory. 

The draft Guidance also encourages a critical 
attitude to the necessity for full s.7 reports and sets 
out a menu of fixed time, issue driven, reports to be 
considered with specified time scales. Its provisions 
are consistent with the form of my revised Private 
Law Programme currently being trialled. 

The Guidance will make clear that I shall conduct a 
review in January �010 to consider how to stopgap 
measures provided for have affected the operation 
of the courts and the support they have received 
from Cafcass. It is at that stage that wide 
consultation will take place, including, importantly, 
with the Family Justice Council.

I must emphasise that, in agreeing what is in effect a 
reduced service from Cafcass as a pragmatic solution 
to immediate problems, I have made clear that such 
solution be recognised for the interim scheme that it 
is, and the form of the document being drafted 
makes this clear. It must not simply become or be 
adopted as the benchmark for the future, save to the 
extent that it sets out (as it does) what are recognised 
by Cafcass to be the appropriate timescales for 
delivery of reports in “normal” conditions. The whole 
point of the statutory provision of a guardian at the 
outset in Public Law cases is that, from the start, the 
child’s interests should be represented and advanced 
from a point of view independent of both parents 
and local authorities and the outcome of steps taken 
for work done in relation to the child during the 
progress of the case should be maintained and 
brought to the attention of the court.

One of the principal matters I have in mind as 
rendering vital a review in January �010 is the 
substantial and menacing shadow which hangs over 
the treatment of any interim working solution as a 
long term criterion for Cafcass’s working methods, 
namely the current proposals of the Legal Services 
Commission in relation to the remuneration of 
Family Law advocates. So long as there are available 
experienced solicitors or counsel properly instructed 
and familiar with the work, it is possible to relieve 
the guardian of the need to be closely involved or 
present in court at various stages of the case. 
However, if, as a result of the LSC proposals, the 
future availability of such representatives, already 
under threat, becomes a nationwide reality, the need 
for the close attention of the guardian and increased 
participation at all stages of the case will become 
essential. And this brings me to the question of Legal 
Aid. 

This Lecture is not the occasion for detailed 
examination of the latest proposals of the Legal 
Service Commission in this respect, although I am 
well aware of the concerns of the Association of 
Lawyers for Children so impressively stated in its 
‘Response to the LSC Consultation on Family Legal 
Aid Funding from �010’16. Suffice it to say that, from 
the point of the view of the judiciary, it is essential 
that the services of a pool of experienced advocates 
in both public and private law proceedings remain 
available to the judiciary. It is, of course, one of the 
key assumptions upon which the PLO is based and 
which the Ministry of Justice effectively indorsed in 
assisting and promoting its introduction. 
Furthermore, it is the feature which, together with 
more robust case management by judges, is 
beginning to achieve improved performance in 
reducing the length and complexity of the care cases 
to which it has been applied since its national launch 
in April �008.

Similarly, in Private Law cases, the legal profession, 
(both solicitors and barristers) play an essential role 
in achieving and promoting justice and in particular 
in securing settlement without the need for final 
hearings in Private Law Cases. Courts are throughout 
the country experiencing the increased difficulties, 
delays and frequent absence of co-operation which 
are inevitable in cases conducted by litigants in 
person and substantially extend their length. To the 
extent that the number of LiPs is bound to become 
swelled if they are unable to obtain solicitors ready 
and sufficiently skilled to act for them under the 
Legal Aid scheme for which many of them are 
eligible, these problems will multiply. 

It is no function of mine as Head of Family Justice, to 
participate in negotiations between government and 
the professions as to the terms of their 
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remuneration. However, it emphatically is my 
concern as Head of Family Justice to bring forcibly to 
the attention of the government the threat to the 
efficient working of the system in terms of both 
efficiency and delay if the LSC proceeds regardless of 
the warnings of the profession and, in particular if 
those specialising in children cases abandon or 
cherry pick publicly funded work. Quite apart from 
the strain upon family judges and the courts’ 
administration by HMCS, there will be significant 
further delays in the court process caused by 
inexperienced advocates undertaking more complex 
work; longer and less focussed hearings; a higher 
incidence of litigants in person and a greater 
likelihood of appeals where cases become derailed 
because of inadequate representation at first 
instance. 

The judiciary have been invited to comment on the 
various consultation papers issued by the LSC. I have 
urged in response the clear view of the judiciary that 
representations by the professions as to the effect of 
the proposals and the willingness of solicitors and 
barristers to undertake the work if they are 
implemented should be taken seriously. I have 
warned the LSC that the family judiciary is in no 
doubt that:

i)  Individual solicitors and solicitors firms of 
quality and experience are already 
abandoning publicly funded family work, and 
the rate of this process will increase if the 
proposals are carried into effect;

ii)  Many members of the Bar have already either 
cut down on or abandoned publicly funded 
work in favour of privately paying work, and 
this too is likely to increase;

iii)  Members of the Bar who can command 
privately paying work tend to be the more 
experienced, and their loss to this area of 
work will reduce a valuable pool of expertise.

iv)  The less experienced and competent the 
representative, whether barrister or solicitor, 
the less efficiently is the case managed.

v)  Lack of representation will lead to more and 
more litigants appearing in person with the 
effects I have described.

vi)  Loss of experienced and committed 
advocates will undermine the Public Law 
Outline, which as I have emphasised is 
dependent on the cooperation and expertise 
of the dedicated specialist lawyers who will 
operate it.

I feel bound to observe that there is a discouraging 
lack of realism in the apparent determination of the 
LSC to disregard these warnings. Since the time of 
Lord Carter’s Review17 the LSC has ignored his 
recommendation that in children cases a graduated 
fee scheme was necessary in the light of the 

difference in complexity of the infinite variety of such 
cases18 and it has pressed ahead with its intention to 
propose a fixed fee scheme which, in parallel with 
Lord Carter’s Review, the LSC had itself been devising 
internally to deal with the question of the mounting 
costs of the Legal Aid scheme. While it withdrew 
that scheme in the face of almost unanimous 
criticism, the LSC has never shifted from a mind set 
that the organisation nature and levels of work 
within firms of family solicitors and the potential for 
the expansion and/or rationalisation of the work of 
such firms to achieve economies of scale were 
essentially similar to those in the criminal law field, 
which was both the original and principal area of 
investigation by Lord Carter, responsible as it was for 
the vast proportion of the Legal Aid budget. That 
approach appears to have governed their thinking 
ever since. In particular, there is a persistent refusal 
to recognise that the nature of the work and the 
needs of the parties are wholly different. 

Yet, Family law work (particularly in care 
proceedings) demands far higher levels of attention 
and attendance from qualified practitioners rather 
than paralegals, and is simply not amenable to 
rationalisation of the market and reorganisation of 
family solicitors firms in such a manner as to justify a 
system of low level fixed fees payable across the 
board of representation on a crudely averaged basis. 
Such a scheme presents intractable problems in the 
organisation of family work nationwide if it is to be 
properly done and it conjures up the spectre of 
advice and representation “deserts” developing 
across the country, as already exist in one or two 
cases.

Thus, while the judiciary have not considered it 
appropriate to enter into the detail of the fee 
scheme proposed by the LSC, they have felt able 
both as informed observers and affected parties, to 
comment that the inflexible fixed fee scheme 
proposed appears to be “too flat”, rewarding as it 
does the simple short case at the same level as the 
long and complex case leading to the result 
perceived by the judiciary as inevitable, that solicitors 
will fight shy of taking on the complex cases (which 
are precisely the cases where the judiciary most need 
their assistance) and in the most difficult cases 
advocates will be forced to skimp on preparation. 
Firms will inevitably take those cases which offer the 
greatest reward for the smallest amount of work 
conducted over the shortage possible period, thus 
allowing them to move on to the next simple case. 

So far as advocates are concerned, the proposal 
which most concerns the judiciary is the proposal 
that the fixed fee for interim hearings will be paid at 
a lower rate than for final hearings. This fails to 
reflect the reality of what is frequently involved. The 
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PLO, the Adoption and Children Act �00�, and fact 
finding hearings in domestic violence cases all 
require advocates and solicitors to prepare the case 
early and fully. In residence and contact cases, fact 
finding hearings are frequently longer and more 
complex than final hearings and their outcome is 
often determinative, or near determinative, of the 
final hearing. That is their principal purpose. To pay a 
single fixed fee for all interim hearings is bound to 
have a chilling effect on the readiness of advocates 
to take on Private Law cases. The judiciary therefore 
anxiously awaits the outcome of the current 
extended negotiations with the LSC by both sides of 
the profession as a crucial factor in the future course 
and pace of proceedings.

I now turn very briefly to the third element of the 
system which, in circumstances of restricted funding, 
acts as a major cause of delay in the disposal of 
family cases, namely the shortage of judges and 
judge days available to try the increasing number 
and complexity of the cases within the system. These 
in turn are the product of resource restrictions in 
HMCS in which the head count is currently being 
reduced. 

Again, this Lecture is not the place for a detailed 
consideration of those problems. Suffice it to say 
that High Court judges have an increasing workload, 
not only in relation to the heaviest care cases, but as 
a result of developments in other areas of family law 
than children, including new jurisdiction in their 
capacity as judges of the Court of Protection, under 
the Forced Marriage Act,19 and in the steadily 
increasing number of Hague jurisdiction cases. 
Because High Court judges are only deployed in the 
most serious and complex of care proceedings, the 
burden of care work on County Court judges is 
increasing, thanks to the process of cascading down 
cases to the lowest tier of the judiciary appropriate 
to try them and the Public Law “surge”. The capacity 
of the magistrates in the FPCs to handle this load is 
confined to the less complex cases and is hampered 
by a shortage of qualified legal advisers. 

The District Judges, on whom the burden increasingly 
falls, and who handle the vast bulk of the Private 
Law work done in the County Court, are not only 
having to deal with expanded family lists but are also 
faced with expanded lists in other areas of the 
jurisdiction, such as civil disputes and bankruptcy. 
This creates great difficulties in “blocking off” 
successive days of their time to deal with care cases. 
No increase in judicial numbers is contemplated and 
the deployment of deputies and recorders as part 
time judiciary is diminishing, again for resource 
reasons. So far as I am aware, no increase in the 
HMCS budget will be available to ease the situation, 
despite the steady expansion in work. 

There is, of course, no overnight solution to these 
problems, which are a product of our fractured and 
multi-faceted society and an increasing incidence of 
marital and partnership breakdown. The most 
promising way forward to ease the overall burden of 
delay and costs is to nip private law children disputes 
in the bud by early intervention. The “low level 
judicial intervention to encourage parents to resolve 
problems themselves” referred to in the 
Fundamental Legal Aid Review has already been 
provided by the expansion and application of the 
FHDR scheme under the Private Law programme 
which has, as already noted, been a lifebelt to the 
system. But, when early agreement cannot be 
reached (i.e. at or shortly after the first hearing) the 
solution must be for the judge, wherever feasible, to 
require the parties to mediate under the variety of 
schemes now available. 

I have long been a proponent of compulsory 
reference to mediation against the conventional 
wisdom that parties cannot be obliged to agree. The 
Government has never accepted this. Happily, 
however, the LSC has been persuaded to fund both 
parties in schemes being trialled in Birmingham, 
Milton Keynes, Plymouth, Reading and Sheffield, in 
the expectation that the initial costs of mediation will 
yield a dividend of “cracked” cases at an overall 
saving to the system in terms of costs and delay. 
Nonetheless, the high number of care proceedings 
and a hard core of uncracked private law cases are 
bound to remain in the system. 

At the outset in this lecture, I highlighted the 
observations of Lord Laming in two respects. The 
first was the quotation that children are our future; 
that really needs no emphasis from me. It unites all 
who care about family justice and the importance of 
children, both as individuals and as the next 
generation of a society bedevilled by family 
breakdown. As individuals, it is their right and, as the 
future generation, it is in society’s interests that they 
should be protected. 

Second, Lord Laming emphasised the role played by 
the courts in the overall process of safeguarding 
children in public law proceedings and the 
recognition of the damage caused to them by delays 
in the progress of cases through the court system. 
The same logic applies and, as is increasingly well 
known, the same kind of damage occurs to children 
who are the subject of extended and unresolved 
disputes between warring parents engaged in battles 
over contact and residence. It is unrealistic to think 
that, in the current economic difficulties, the family 
justice system can escape the scrutiny of 
government, and, as one so often hears, “hard 
choices have to be made”. However, unless realistic 
steps are taken, and, sufficient funding made 
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available to sustain its key elements, the road ahead 
will be inevitably marked by increasing delays in the 
disposal of cases, whatever targets may be set for 
improvement. 
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Family Assessment Services

Caretech, one of the UK’s largest independent care providers, is launching One Step at a Time 
Midlands Family Assessment Services (FAS), which extends the experience gained from running its 
highly regarded Berkshire based Family Assessment into the Midlands region and Wales. 

Children at risk need protection, yet parents and 
their partners also deserve to have the opportunity 
to prove good enough parenting. Family Assessment 
Services provide independent assessment services 
that balance the needs and rights of all parties in 
proceedings. A family assessment specifically 
addresses the concerns relating to each family and 
provides robust, independent evidence on what is in 
the best interests of the child.

Family Assessment Services offers a range of family 
assessment options that allows parental testing to be 
validated in different environments. Service options 
include residential family assessment, community 
family assessment and parent training programmes. 
Residential family assessment is carried out in a 
managed property in the community and includes �� 
hour live-in supervision by support workers and 
assessment by a qualified assessor with staff ratios 
tailored to reflect the level of risk. Each parent is 
given the opportunity to focus on their parenting 
skills and to explore the family issues that may be of 
concern to the local authority or the Court. 

Family Assessment Services
Caretech Launches Midlands Family Assessment Services

Acceptable parenting standards are demonstrated, 
and their ability to deliver these standards is 
assessed. 

If a parent fails to meet a standard of acceptable 
parenting the assessment evidence is robust and will 
provide the unequivocal evidence required by the 
court. Conversely, if the assessment outcome is 
positive then the family can, if appropriate, remain in 
the property, and complete the transition from 
assessment to rehabilitation into the wider 
community. 

To discuss a potential referral or for further 
information, please call the Placement Resources 
Manager on 01�1 5�5 ��75 or email referrals@
onestepatatime.co.uk

One Step at a Time Midlands
Court House
��5-��7 High St
West Bromwich
B70 8LU
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Legal Aid Reforms

Legal Aid: Public Funding Reforms
Expert Fees

Consultation Document on Public Funding

On �0 August �009, the Ministry of Justice 
published a consultation paper “Legal Aid: Funding 
Reforms”. The consultation period ends on 1� 
November �009. The proposals in the paper are 
“intended to further rebalance legal aid spending”. 

Most of the proposals relate to criminal legal aid and 
the paper’s introduction and executive summary give 
the impression that the document relates entirely to 
crime. There are, however, important proposals 
about the use of experts in civil (including public law 
family) cases.

It is concerning that, despite a commitment to 
“continue our engagement with key stakeholders”, 
the list of consultees, to whom copies of the 
consultation paper have been sent, does not include 
any of the specialist family practitioner associations 
(Resolution, ALC, FLBA), but does include the 
criminal equivalence as well as the bodies 
representing expert witnesses.

I do not propose to talk about the criminal proposals. 
The proposals about experts form Part � of the 
document (page 16). The intention is that “as 
difficult as it appears to be, control in this area must 
begin to mirror the efforts that have been made to 
achieve value for money in all the areas of legal aid 
spend”. It is said that spending on disbursements 
and public law family cases went up by �6.6% 
between �005-6 and �008-9, an increase which is 
described as “unsustainable”.

The Proposals
The proposal is to pay experts in criminal and civil 
proceedings at the same rate. This is of course in 
addition to the plan set out in “The Civil Bid Rounds 
for �010 Contracts – A Consultation Response”, 
published on �0 June, which already includes:-

   Abolishing cancellation fees for experts, other 
than in exceptional circumstances.

  Removing experts’ administration costs from 
scope.

  Capping remuneration for travel time.
  Capping mileage rates.

The aim is to reduce expenditure in the longer term 
by �0%. The first step is to abolish the differential 
between fees paid in criminal and civil proceedings, 
for which “there does not appear to be any objective 

reason”. Unsurprisingly, it is planned to achieve this 
by reducing the rates allowed in civil proceedings to 
the criminal rates.

In the longer term, the aim is to move to a system of 
fixed fees, similar to those for solicitors and 
barristers. The Ministry of Justice acknowledges that 
it has insufficient data to do this immediately and 
the plans will include an exercise to gain a better 
understanding of the market.

Experts will be remunerated according to a band. 
The consultation includes identifying what bands are 
appropriate. The proposed figures, however, 
envisage all doctors, including psychiatrists, and all 
psychologists being paid between £70 and £100 per 
hour for preparation and between £��6 and £500 
for a full day’s attendance at Court. Experts will be 
paid within these bands, but it is expected that it 
would be unusual for someone to be paid at the top 
of the band.

Should we be concerned about this?
I am not an expert on either crime or public funding 
(no pun intended). I am concerned, however, about 
the following aspects of these proposals that I think 
may call for a response from our members:-

(a) the choice of consultees, which clearly 
excludes those who have to deal every day with 
the consequences of shortages of experts;
(b) the assumption that the role of experts in 
care proceedings is the same as in crime. I do not 
practice in crime, but I suspect that it is 
dangerous and unrealistic to assume that the 
two types of work are so directly comparable;
(c) the fact that the Legal Services Commission is 
trying to apply a blanket reduction in costs at a 
time when it admits that it does not fully 
understand the market place;
(d) the likely impact of these proposals on a 
market where it is already difficult to obtain 
experts in many areas.

The consultation paper can be downloaded at http://
www.justice.gov.uk/consultations/legal-aid-funding-
reforms.htm

The ALC has prepared a response to this consultation 
which is available on our website. The consultation 
closes � November �009.
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Hull youngsters address the  
House of Lords
Parliamentary Meeting: Vulnerable Children and the Law

Hull youngsters address the House of Lords

7 July 2009

Two young people from the Hull Rights and 
Participation Project (RAPP) have spoken at a 
parliamentary meeting on vulnerable children and 
the law.

Chiquitta and Rebecca were invited to take part in a 
debate, chaired by Lord Walmsley, on proposed 
changes to the legal aid system. They gave an 
excellent presentation highlighting their positive 
experiences of the care system and their work with 
RAPP and Freedom Road Creative Arts.

The meeting was held to consider proposals by the 
Ministry of Justice and the Legal Services 
Commission to impose cuts to family legal aid; a 
proposal that has generated a lot of debate amongst 
MPs. 

In a recent article by the Chairman of the Justice 
Committee (“Straining the quality of mercy”, The 
House Magazine, 8 June �009), Sir Alan Beith MP 
expressed his concerns about the effects on 
vulnerable groups of proposed reforms in legal aid. 
“The issue”, he said, “is particularly serious as family 
legal aid constitutes a children’s service, to which 
they have as much need and right as health, 
education or social services.”

Chiquitta and Rebecca joined a number of other 
speakers, including: 

  Lucy Theis QC, Chairman of the Family Law 
Bar Association, who updated the meeting 
on developments since the last parliamentary 
meeting on 1� May

  Caroline Little, Co-Chair of the Association of 
Lawyers for Children, who gave a childcare 
lawyer’s perspective

  Barbara Esam, Director of Legal, NSPCC, 
who gave a children’s charity perspective on 
the Legal Services Commission’s proposals

  Lucy Reed, a young barrister from St John’s 
Chambers, Bristol, who described the 
challenges of providing representation to 
vulnerable families and children

Councillor Christine Randall, portfolio holder for 
education and children’s services, said: 

“I am so proud of what Chiquitta and Rebecca 
have achieved, and that they have represented 
Hull in such a positive way. It is so important that 
decision makers listen to the views of children 
and young people and take this on board, and to 
be invited to the House of Lords just goes to 
prove what advocates they are.”

Craig Clarke, project manager for RAPP, said: 
“Chiquitta and Rebecca were absolutely 
fantastic. The spoke with such confidence and 
were able to give a valuable insight into life in 
the care system. They have both been keen to 
share their experiences and to be a voice for 
young people in care everywhere.”

Rebecca said: 
‘”I really enjoyed the visit to London and being 
able to speak to people in power. I think they got 
the message from us that our lives have really 
changed for the better from being in care and 
the support we have had from RAPP and 
Freedom Road.”
Following the meeting there was a clear message 
that the debate on the issue will continue and 
further consultations will take place with the 
Family Justice Council. 

From left to right: 
Barbara Esam (NSPCC), 
Lucy Theis QC (Chair, 
FLBA), Rebecca (RAPP), 
Caroline Little (Co-chair 
ALC), Lorna Czernenka 
(Hanne & Co), Lucy Reed 
(St John’s Chambers) and 
Chiquitta (RAPP)
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Hershman Levy

Piers Pressdee
ALC Co-Chair

It says much about this Association that the 
Hershman/Levy memorial lecture is far more than just 
a key date in the ALC calendar. As the number of 
LJs, Js, DFJs, silks and other leading practitioners in 
attendance this year testified, this is now a red 
carpet event for the family justice system as a whole.

It is only right that it should be. For this annual 
lecture remembers two giants of the children law 
field, who did so much to shape the very best 
aspects of practice. The name Allen Levy is 
synonymous with children’s rights, he being, as his 
Guardian obituary observed, “a passionate advocate 
for children’s rights”. David Hershman was in every 
respect a star – a phenomenal lawyer, a quite 
brilliant advocate, and also tremendous company. 
That his name is synonymous with the best and 
most-used book on children law and practice is a 
very fitting legacy for an exceptional life that was all 
too short.

This title of this year’s lecture – “Family Justice at the 
Crossroads” – could not have been more apt, for the 
threats to the family justice system and to those who 
work with such dedication within it are both real and 
many. Nor could the speaker be more fitting, for in 
Sir Mark Potter we have a President who strives 
tirelessly to ensure that all that is good about our 
system remains.

The Laming report provided the initial context for 
what was an impressively wide-ranging speech. And, 
while he cited with approval its opening visionary 
words, the President was refreshingly blunt in 
addressing what Lord Laming and in consequence 
the Government had to say about delay in care 
proceedings. He described it as “noteworthy” that 
neither made reference to the provision of resources 
or to “the eventuality that a system, already 
struggling under the constraints of limited and 
reducing budgets, may prove unequal to the task of 
achieving the ‘continuous performance 
improvement’ to which they will be obliged to 
commit themselves”. That the President saw as “a 

very unfortunate omission ... a failure to 
acknowledge the elephant which, if it is not already 
in the room, has already planted its front feet well 
over the threshold”, adding: “overarching objectives, 
key performance indicators and commitments to 
continuous improvement are all very well, but they 
cannot alone achieve anything significant if they are 
unrealistic in relation to the resources available to the 
key partners in the system”.

The meat of the President’s speech, though, lay in his 
tackling of the current crisis engulfing CAFCASS. He 
used the opportunity to unveil the main pillars of his 
(at that stage) intended “interim guidance” – the 
short-term measures that he saw as necessary “to 
reduce backlogs and delays in reporting and the 
allocation of guardians”. But he was at pains to 
emphasise that such represented “a pragmatic 
solution to immediate problems” rather than a 
“benchmark for the future”. That interim guidance, 
which was the subject of subsequent redrafting, to 
which the ALC contributed, is reproduced in its 
finalised form separately on page ��.

The Hershman/Levy Memorial 
Lecture
2 July 2009

The Rt Hon Sir Mark Potter 
delivering the lecture at 
the ALC Hershman Levy 
Memorial Lecture 2009
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From CAFCASS to Legal Aid, and in the context of 
the current consultations, the message to the 
government and the LSC could not have been more 
blunt: 

“[I]t emphatically is my concern as Head of 
Family Justice to bring forcibly to the attention of 
the government the threat to the efficient 
working of the system in terms of both efficiency 
and delay if the LSC proceeds regardless of the 
warnings of the profession and, in particular if 
those specialising in children cases abandon or 
cherry pick publicly funded work. Quite apart 
from the strain upon family judges and the 
courts’ administration by HMCS, there will be 
significant further delays in the court process 
caused by inexperienced advocates undertaking 
more complex work; longer and less focused 
hearings; a higher incidence of litigants in person 
and a greater likelihood of appeals where cases 
become derailed because of inadequate 
representation at first instance.” 

The President’s critique of the LSC’s proposals was 
powerful and thorough, and mirrored that provided 
by this Association. He chastised the LSC for its 
“apparent determination” to disregard the warnings 
of the family judiciary (which he enumerated), took 
fundamental issue with its market-based approach 
to family law, and dismissed its proposed fixed fee 
advocacy scheme as “inflexible” and “too flat”.

Finally, the President turned briefly to consider the 
shortage of judges and judge days available “to try 
the increasing number and complexity of the cases 
within the system”. That he saw as “a major cause 
of delay in the disposal of family cases” and “the 
product of resource restrictions in HMCS in which 
the head count is currently being reduced”. He 
noted the increased burdens upon the judiciary at all 
levels but drew attention to the absence of “increase 
in the HMCS budget ... to ease the situation, despite 
the steady expansion in work”. 

The President’s speech flowed inexorably into a lively 
panel discussion, which centred on his proposals 
regarding CAFCASS. From the panel came powerful 
contributions from Wall LJ, Lucy Theis QC, Sunita 
Mason, Caroline Little and Alistair MacDonald. From 
the floor insightful observations from among others 
Singer J, HHJ Altman, Waller SDJ, Jonathan Baker 
QC, Martha Cover and Alan Bean. Drinks and 
canapés followed the presentation of the Hershman 
Award to Dorothea Gartland, as newcomer of the 
year in children law, and entailed much-needed 
refreshment on what was a blisteringly hot Summer’s 
day. Once again, the Hershman/Levy memorial 
lecture proved an enormous success.

The event was sponsored by Family Law Week and 
Field Court Chambers. 

Mr Justice Ryder and 
Martha Cover (Coram 
Chambers) enjoying the 
reception

District Judge Nicholas Crichton, 
Dorothea Gartland (4 Paper Buildings) 
and ALC Co-chair Piers Pressdee 
(Harcourt Chambers)
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ALC Newcomer 2009

ALC Newcomer of the Year 2009
Hershman Outstanding Newcomer of the Year Award

The nominees for this year’s Hershman Award for 
Outstanding Newcomer in the Field of Children Law 
were again of a very high standard, with Jas Tamber 
and Louise Hollywood particularly excellent 
candidates. But the winner was Dorothea Gartland, 
a barrister at 4 Paper Buildings (the chambers of 
Jonathan Cohen QC). Jane Probyn, her proposer, 
from the same chambers, set out the following case 
for her nominee. 

Dorothea (Dora) Gartland is a young barrister of 
great ability and promise whose contribution to 
children law has been exceptional particularly given 
her call (�00�). She combines outstanding 
intellectual ability with a warm and engaging 
manner, which is a pre-requisite for practice in the 
demanding area of family law. Her dedication to her 
work is immediately apparent to her clients and the 
court. She specialises in children’s cases, primarily 
public law, representing a range of clients: local 
authorities, parents, Children’s Guardians and very 
needy young people. In addition, Dora writes 
regularly for legal publications on the topic of family 
law and undertakes volunteer work on a legal 
helpline called Rights of Women and is a trustee for 
GALOP. She is also an elected member of the FLBA 
committee and is currently assisting Alex Verdan QC 
with the FLBA education programme. 

Dora does not come from the privileged elite. She 
went to a comprehensive school and by virtue of her 
intelligence and hard work obtained a place in 
Cambridge.

In the current climate of declining resources and a 
very real concern for the future of the family justice 
system, Dora represents a standard of excellence 
which has to be given our fullest support. 
 
Supporting Evidence:

Case examples:

  Public Law: sexual abuse allegations and 
international law

  Application for care order in the High Court 
with a highly complex background

Dora represented the local authority in relation to a 
baby whose mother was herself a child looked after 
by the local authority and an extremely troubled and 
disturbed young person. The mother alleged sexual 
abuse against her step-father which she 
subsequently said she did not wish to pursue. The 
maternal grandmother wanted to care for child with 
the step grandfather, the alleged abuser. Dora had to 
advise and represent the local authority on how best 
to proceed. The young woman ultimately decided to 
give evidence against her step-father which required 
Dora to be sensitive to her needs whilst retaining 
focus upon the ultimate purpose of the proceedings, 
namely the welfare of the baby. The court made 
findings of sexual abuse against him and the baby 
was subsequently placed for adoption outside of the 
birth family. 

Dora was further instructed to represent the local 
authority when the mother had her second child 
whose father was an overstayer from Gambia. The 
local authority’s care plan was to place the child with 
extended family members in Gambia. Dora was 
instructed to advise and research the situation in 
Gambia, including the legal position.  The adoption 
panel did not support the proposed placement and 
recommended adoption in the UK outside the birth 
family. Dora had to deal with an extremely 
complicated international placement alongside an 
internal debate within the local authority as to 
placement. Ultimately, the agency decision maker 
overruled the panel after being advised by Dora on 
the evidence from the paternal grandparents. The 
child was placed in the Gambia with the 
grandparents in May �009. 

  Secure accommodation

Dora represented a 15 year old boy in the care of the 
local authority seeking to commit him to secure 
accommodation. This case attracted a considerable 
degree of publicity. The young person’s brother had 
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been stabbed and died.... In order to protect Dora’s 
client, the local authority applied for a secure 
accommodation order, which was highly contentious 
amongst his family. The atmosphere at court was 
extremely volatile. Dora represented him in a highly 
charged atmosphere, taking instructions over the 
phone as he was too frightened to attend court. The 
young man attended the main hearing when Dora 
spent a great deal of time with him explaining the 
complex legal situation and supporting him at a time 
when he was in the early stages of grieving for his 
brother. This was an exceptionally demanding case, 
legally and emotionally. Finally, Dora’s client decided 
that he needed to stay in secure accommodation for 
his own welfare but at the same time he was able to 
explain his decision to the court and his family. This 
was an extremely sensitive and delicate negotiation, 
which was achieved with great care and empathy by 
Dora. She was even able to arrange her client’s 
attendance at his brother’s funeral whilst at court. 

Recent Publications:

University of Portsmouth (forthcoming) – Journal of 
Social Welfare and Family Law – review of ‘A Social 
Worker’s Guide to Children and Families Law’ by 
Lynn Davis

New Law Journal: Children Public Law updates; 
article on placement orders; review of the Children 
Act in practice – White, Carr, Lowe & MacDonald

The Circuiteer – Capacity, Comity and Consent – 
article on the inherent jurisdiction and conflict 
between Sharia Law and English marriage law

Voluntary work: 

Rights of women

Dora is enormously committed to facilitating access 
to the law for the most vulnerable members of 
society – an example being her work on the Rights 
of Women helpline advising women who are in 
extreme distress and need urgent advice. She 
recently helped a woman whose ex-partner had 
been violent to her make arrangements which 
limited the extent of her communication with him as 
he is also the father of their young baby. Dora 
explained to her how she could obtain injunctive 
relief and was able to recommend appropriate legal 
help. She has also given advice to many women who 
are ineligible for legal aid but desperate for advice 
which they cannot afford. This is plainly a vital 
service which only manages to continue through the 
dedication of young and inspired lawyers such as 
Dora. 

GALOP: Trustee of charity that offers advice and 
support as well as third party reporting of hate crime 
for people who have been the victims of 
homophobic and transphobic abuse. The charity 
works closely with the Metropolitan Police to 
encourage reporting of hate crime and to increase 
awareness of the issue.

Dorothea Gartland was presented with her award at 
the Hershman/Levy Memorial Lecture on 2 July 2009. 
She received a cheque for £1,000 and an annual 
subscription to Family Law Week.

Dorothea Gartland accepting the  
ALC Newcomer Award 2009
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“Daddy, what was the Welfare 
Principle?”

Daddy, what was the Welfare Principle?

Francis Harrison

A few months ago, a document was circulated briefly 
among the online discussion groups. I cannot recall 
the exact title, but in essence it was the British 
National Party (BNP) family justice policy white paper. 
Some of you may have seen it although unless (unlike 
me) you kept a copy, you will not be able to find it 
now, as it has been removed from the BNP’s website.

The document contained too many proposals to set 
them all out here, but two of them bear mention. 
First, the threshold criteria for statutory intervention 
would be replaced by a single criterion, that a child 
cannot be removed unless a parent has been 
convicted of a relevant criminal offence. This 
approach is not unprecedented, although its last 
incarnation (in the Prevention of Cruelty to, and 
Protection of, Children Act 1889) was repealed over 
a century ago.

Divorce would, once again, become entirely fault-
based and decisions about residence and contact will 
be made according to who is to blame for the 
breakdown of the marriage. Parenting following 
cohabitation breakdown will be shared equally, 
unless one parent has been convicted of a relevant 
offence.

One effect of these changes would be that, since the 
courts will not generally decide cases on the basis of 
the welfare of the individual child, it will not need 
professional advice in relation to welfare issues. 
Cafcass will become redundant and will be 
abolished, with nothing being put in place to replace 
it. In the few cases where the court will need expert 
evidence in relation to welfare, it would commission 
psychological evidence.

There is, thankfully, no real prospect of any of this 
becoming law, so why am I writing about it? The 
answer is that, while these proposals are obviously 
outlandish, they are a reminder that the 
paramountcy of welfare, a principle that we all hold 
sacred, cannot be taken for granted.

The idea that the child’s welfare should be the 
paramount consideration has existed since 19�6 (in 

the Guardianship of Minors Act), but it has only 
applied to (effectively) all children proceedings since 
the 1989 Act. In the form with which we are 
familiar, it is therefore a relatively recent creation.

As I have said, we can safely discount the possibility 
of the BNP’s policies becoming law. There are, 
however, more subtle ways in which the welfare 
principle is at risk of being undermined. One obvious 
way is the constant erosion of the family justice 
system, whether in the form of public funding cuts 
reducing the availability of lawyers and experts or 
local authorities being deterred from intervening to 
protect children by lack of money and skilled staff. 
Our system is cash and labour intensive, largely 
because it tries so hard to ascertain and respond to 
the best interests of each individual child rather than 
applying standardised solutions. In the absence of 
the expertise and resources needed to do this for 
individual children, courts will by default have to 
base their decisions on assumptions and 
preconceptions. This will never be as explicit or 
extreme as the BNP’s proposed regime, but it could 
be just as damaging.

The other danger to the welfare principle can be 
found in society’s dual perception of children as 
innocent and angelic on the one hand and 
threatening and demonic on the other. We have 
heard a great deal about the former view since the 
end of �008 and, at the time of writing, it appears 
that we will hear a lot about the latter as a result of 
recent events in Doncaster. Again, if we do not have 
professionals with the skills and motivation to 
advocate for children who are perceived as unruly 
and dangerous, welfare considerations will be lost 
amid the noise of the prevailing public (ie media) 
frenzy. Meeting the child’s welfare needs in such 
cases often involves taking a calculated risk, but 
decision-making by courts and agencies is likely to 
become defensive and welfare is likely to become 
lost in the quest for corporate safety.

Reading the BNP white paper did not tell me 
anything about the family policies of the next 
government, but reflecting upon it gave me some 
unsettling insights into where, if we do not remain 
vigilant, the present one may be taking us.
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Criminal Injuries Compensation Explained

Criminal Injuries Compensation 
Explained

Neil Sugarman
GLP Solicitors

Sadly, children get assaulted and abused – fact . They 
sustain a range of injuries from the moderate to the 
catastrophic. It is imperative that anybody and 
everybody working in the field of child protection in 
all its forms recognises and is aware of the remedies 
that might be available to injured children.

Schemes to compensate the victims of violent crime 
have been in place in Great Britain since 196�. There 
have been a number of revisions to the original 
scheme, the last one being in November �008.

Compensation can be awarded to a victim who 
sustains one or more personal injuries which are 
directly attributable to a crime of violence. Personal 
injury can be physical (including fatal injury), and 
what is described as mental injury, being either 
temporary mental anxiety that has been medically 
verified, or a disabling mental illness confirmed by 
psychiatric diagnosis. Awards can also be made in 
relation to mental anxiety or illness as a consequence 
of sexual offences.

An often misunderstood feature is that perpetrator 
does not need to have been convicted, or even 
found. The Criminal Injuries Compensation Authority 
(CICA) merely has to be satisfied, on the balance of 
probability, that the victim has been injured as a 
consequence of a criminal act. Applications are to be 
made within two years of the incident in question. It 
is a very strict time limit and whilst, historically the 
CICA has generally been prepared to exercise 
discretion on this issue, there has been something of 
a tightening up in the wording of the �008 Scheme 
and so caution should be exercised. Since the 
process can be a long one, even with skilled 
representation, applications should be made at the 
earliest opportunity. Cases are likely to be fact 
sensitive, particularly where there have been a series 
of incidents or ongoing abuse. 

There are a number of grounds on which the CICA 
can refuse to make an award, or make a reduced 
award. These are unlikely to be relevant in the case 
of very young children but may come into play for 

some teenagers. They include circumstances where 
the victim failed to inform the police or other 
authorities promptly or to co-operate with the police, 
where the conduct of the victim themselves was 
such as to make it inappropriate that they should 
receive an award or where the victim, subject to 
certain exclusions, has criminal convictions 
themselves. The CICA can take account of the 
excessive use of alcohol or drugs by the victim.

An issue may arise where the injury was sustained 
before 1st October 1979 and the victim and assailant 
were living together at the time as members of the 
same family, in which case there is a specific 
exclusion. This undoubtedly gives rise to injustices.

If an application is successful, awards can be made 
for injuries, loss of earnings or earning capacity and 
what are known as “special expenses”. The 
maximum award for injuries, being those of the 
utmost severity is £�50,000. The maximum for all 
other heads of loss is a further £�50,000, making a 
total “cap” of £500,000. It has remained the same 
since 1996 without even any upgrading for inflation, 
which is a cause for concern and can leave very 
seriously injured children hopelessly under-
compensated 

Compensation is available for up to three types of 
different injury and a pre-determined tariff is applied 
depending on the severity. This is often perceived as 
being unfair as it makes it difficult to ensure that 
awards reflect individual personal circumstances.

Loss of earnings can be awarded provided that the 
adult victim has been absent for more than �8 
weeks. Probably of more relevance in the case of 
child or young injury victims will be the fact that 
their earning capacity might have been impaired. 
This is often overlooked and in more serious cases 
this head of loss can give rise to substantial awards.

Special expenses can include damage to personal 
property, certain medical expenses, special 
equipment, adaptations to accommodation and the 
cost of personal care and support where it is 
necessary. Victims of brain or mental injury who 
become Protected Parties under the Court of 
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Protection can claim for some of the associated 
costs.

For seriously injured children, care may be a very 
important element, including in some cases children 
with lifetime needs. The CICA’s interpretation of 
what it can award for care is an extremely narrow 
one and should be considered very carefully since 
there are large sums of money at stake and the 
Authority may be susceptible to challenge. 

The Scheme entitles the CICA to reduce the award 
for care by taking into account what might already 
be available through other public agencies e.g the 
NHS or local authority. In reality the care that those 
agencies can provide are likely to be inadequate and 
once again, any attempt at deductions from the 
award might be challenged. The onus is on the CICA 
to research what is available (Re B v. CICA [�007] 
EWHC 180 Admin) 

If a claim is initially refused on the grounds of 
ineligibility or if an award that is made is felt to be 
too low, it is possible to seek an internal Review by 
the CICA, and ultimately to appeal to an 
independent Panel which is now part of the Tribunals 
Service. From data in the CICA’s Annual Report a 
high proportion of applications are refused at first 
instance.

The Scheme can be a very complex one, in terms of 
its procedures, the gathering of necessary evidence 
and the mechanisms to challenge decisions. The 
CICA has been the subject of successful judicial 
review proceedings where it was perceived as unduly 
delaying the finalisation of an application for a 
seriously injured “Shaken Baby” (M v. CICA [�00�] 
EWHC �6�6 Admin.)

It is possible for an injured victim to bring the claim 
themselves, but the Courts have remarked in other 
cases in which the CICA has been judicially reviewed 

that aspects of some more serious claims may be 
extremely difficult for the lay person and even for 
some lawyers to deal with. 

There is discretion to pay or contribute towards 
reasonable disbursements but pure legal costs of 
solicitor or counsel can not be awarded. This has 
been the subject of challenge (Re C v. Home Office 
[�00�] EWCA Civ ���.) Although the challenge was 
unsuccessful the Court of Appeal did allow 
recoverability of disbursements such as medical and 
care reports and made helpful obiter comments 
which suggest that the way may still be open for 
further attempts at recoverability of costs where the 
CICA itself has not gathered appropriate evidence or 
carried out sufficient case preparation.

When an award is made there are a variety of 
mechanisms available under the Scheme to protect 
the monies, including investment pending the child 
attaining majority and for very serious injuries, 
lifetime periodical payments. There has been a 
worrying trend of the CICA attempting to impose 
reversionary trusts in some cases, with the Authority 
being the beneficiary. Such attempts should be 
considered very carefully with a view to challenge in 
appropriate cases. Some children may become 
Protected Parties in which case the Court of 
Protection will administer their monies and affairs.
Being an organ of government, the CICA is 
accountable to the House of Commons Public 
Accounts Committee and it was the subject of 
robust criticism in �008 for the failure of certain 
aspects of its performance and for failing to 
adequately to publicise the Scheme. The Criminal 
Injuries Compensation Scheme, whilst inadequate in 
many respects offers at least some opportunity to 
improve the lives of abused and injured children’ 
However, it is important that those representing 
victims are aware of its existence and that they are 
able to obtain a fair outcome, so as not to “add 
insult to injury”
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Refreshed and Updated –  
A New Constitution

ALC Constitution

You may not have sent a card but our current constitution has just turned 17 years of age. Much has changed 
since 199� both within the family justice system and the Association. Although there have been some ad hoc 
amendments over the years, the constitution has lacked the care and attention it deserves of late. The �005 
“A Way Forward” paper highlighted the need to update the constitution but other pressures including the 
enormous challenge of fees together with a vacancy in the post of Secretary has left the call unheeded – until 
now. 

At this year’s AGM you will be asked to approve an updated constitution. Although attracted by Napoleon 
Bonaparte’s advice that “A Constitution should be short and obscure”, care has been taken to maintain much 
of the founding constitution whilst refreshing and updating it to better reflect the aims and operational 
framework of the Association.

Some of the main changes are summarised below:

  The introduction of core (overarching) objects that set out the Association’s mission,
  Adding a new object on influencing policy developments to reflect the key lobbying role the 

Association undertakes,
  Making provision for sub-committees,
  Making provision for Co-Chairs,
  The creation of an ‘Honorary Lifetime Vice-President’ post,
  Strengthening governance provisions; and
  Providing flexibility on operational matters e.g. the terms on which practice membership is offered.

The Committee invites the membership to approve the new constitution at this year’s AGM. Should you have 
any comments that you wish to be considered in advance, please do send them to me marked for ‘The 
Secretary’ c/o admin@alc.org.uk .

William Simmonds 
Secretary
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ALC Constitution
Proposed amendments

ALC Constitution

1  Name

The name of the Association will be the Association 
of Lawyers for Children (‘the Association’).  
 
2  Objects

�.1 The overarching objects of the Association are:

(a)  To promote justice for children and young 
people (‘children’), primarily in the family 
justice system.

(b)  To influence the development of the law of 
the jurisdiction relating to children so as to 
ensure that the law evolves and progresses in 
a manner consistent with the welfare of 
children and the right of children to 
comprehensive and effective legal protection 
and redress.

(c)  To improve the knowledge and professional 
practice standards of those who are charged 
with applying that law so as to ensure that 
children receive comprehensive and effective 
legal protection and redress within the justice 
system.

�.� In pursuance of the overarching objects the 
Association may undertake such functions as are 
necessary and appropriate, which may include but 
need not be limited to:

(a)  Working to further and improve the 
knowledge and practice of all persons 
involved and interested in the law, social 
policy and practice relating to children and 
associated issues.  

(b)  Providing a forum for the exchange of and 
use of, opinions, research and ideas on the 
practice of children law and associated 
policies. 

(c)  Research and publish reports on existing 
practice in connection with children law and 
ways of improving law, policies and practice. 

(d)  Arrange and provide for, or join in arranging 
and providing for, the holding of exhibitions, 
congresses, meetings, lectures, seminars and 
training courses to deal with children law, 
practice and issues relating to children.

(e)  Organise such money raising activities as may 
be determined by the Committee from time 
to time to raise funds to promote and 
encourage the activities of charities or 
voluntary organisations concerned with the 
care and protection of children. 

(f)  Make, develop and maintain working 
relations with other organisations and bodies 
to promote professional good practice and 
effective interdisciplinary links. 

(g)  Engage in influencing policy developments so 
as to further the overarching objects.

�.� In furtherance of the objects, the Association 
may procure contributions and/or subscriptions by 
personal or written appeal, public meetings or 
otherwise. All monies raised by or on behalf of the 
Association shall be applied to promote the objects 
of the Association. This may include the payment in 
good faith of reasonable and proper remuneration to 
any employee of or provider of services to the 
Association or the payment of reasonable and 
necessary expenses, including wherever the 
Committee considers it appropriate, an Honorarium 
to the Chair and /or partial compensation for loss of 
other earnings while engaged in Association 
business or activities to any such employee of, 
provider of services to, Officer of or ordinary 
Committee member of the Association. 

3  Membership 

�.1 Full membership of the Association shall be 
open to any solicitor, trainee solicitor, barrister, 
trainee/pupil barrister, legal executive, law clerks, 
academics with a legal or socio legal qualification or 
working in a legal department, members of the 
judiciary, all legal advisers to the courts and court 
staff with a legal qualification.
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�.� Individual associate membership of the 
Association shall be open to all other person 
interested in pursuing the objects of the Association, 
who shall be entitled to attend meetings but not to 
vote.

�.� Organisation membership of the Association 
shall be open to all duly constituted bodies interested 
in pursuing the objects of the Association, who shall 
be entitled to attend meetings but not to vote. 

�.5 The Association may appoint any member who 
has held the office of Chair and/or who has made an 
outstanding contribution to the Association, to the 
position of Honorary Lifetime Vice-President. Such 
appointment will be made on the recommendation 
of the Committee and is subject to the approval of a 
majority of members attending and voting at the 
Annual General Meeting.

�.6 In addition, any person may be invited to be an 
honorary member of the Association at the invitation 
of the Committee. 

�.7 Membership of the Association shall cease if 
the subscription is unpaid for more than three 
months or by resolution of the Committee, provided 
that in the event of such a resolution being 
considered the member concerned shall be given at 
least 1� days notice of the meeting and be entitled 
to attend and be heard by the Committee. The 
Committee may waive the requirement that any 
Honorary Lifetime Vice –President or honorary 
member pay a subscription fee.

�.8 All members shall be admitted at the discretion 
of the Committee. 

4  Subscription 

�.1 Each calendar year members shall pay a 
subscription at a rate agreed by the members at the 
Annual General Meeting. 

�.� Practice and Organisation membership of the 
Association may be made available at such rates and 
conditions as may be agreed by the members at the 
Annual General Meeting.

5   Executive Committee and sub-
committees

5.1 Members shall elect from amongst themselves 
an Executive Committee (referred to in this 
Constitution as the Committee) made up of ordinary 
members and such Officers as they may from time to 
time consider appropriate, including but not limited 
to: 

5.1.1  Chair or two Co-Chairs (‘referred to in 
this Constitution as ‘Chair’)

5.1.�  Vice-Chair 
5.1.�  Treasurer
5.1.�  Secretary 

5.� The Committee shall consist of up to 18 
Officers and ordinary Committee members. Any 
Honorary Lifetime Vice –Presidents may also attend 
the Committee. The Committee may fill casual 
vacancies by co-option from among the full or 
associate membership.

5.� The Committee may establish such sub-
committees as may be necessary to promote the 
objects of the Association. Such sub-committees 
must have terms of reference agreed by the 
Committee and consist of at least one Committee 
member, who will usually chair the sub-committee. 
Sub-committees may consist of non-members of the 
Association where that is appropriate to its terms of 
reference.

5.� The Chair shall hold office from the AGM 
where they are first elected until the second AGM 
after they are first elected to the position. The Chair 
is eligible for re-election as Chair at the end of the 
term of office, but for no more than one further 
term of one year until the next AGM, and if not so 
re-elected may remain as a member of the 
Committee subject to their being elected as an 
ordinary Committee member or appointed an 
Honorary Lifetime Vice –President. 

5.5 Any Vice-Chair shall hold office for from the 
AGM where they are first elected until the second 
AGM after they are first elected to the position. Any 
Vice- Chair is eligible for re-election as Vice-Chair at 
the end of the term of office, but if not so re-
elected, may remain a member of the Committee 
subject to their being elected as an ordinary 
Committee member. 

5.6 All other Officers shall hold office from an 
AGM until the next AGM and be eligible for re-
election. 

5.7 The Committee members shall hold office from 
the AGM where they are first elected until the third 
AGM after they are first elected to the position, but 
on their retirement under this rule, will be eligible for 
immediate re-election. 

5.8 The three-year term of office of any Committee 
member co-opted onto the Committee during any 
particular calendar year and between AGMs, shall be 
deemed to run from the previous AGM. 
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5.9 The supervision of the election of the Officers 
and Committee members in accordance with this 
clause shall be the responsibility of the retiring 
Secretary or such other Officer as the Committee 
may appoint. 

5.10 For the purposes of electing the Officers and 
members of the Committee, each full member shall 
have a single vote. 

5.11 Nominations for each vacant Officer or 
ordinary Committee member post are to be delivered 
to the Secretary not less than �8 days before the 
date of the Annual General Meeting (or in 
exceptional circumstances such shorter period as a 
simple majority of full members present and voting 
at an Annual General Meeting may accept) and are 
to be signed by the candidate (to indicate willingness 
to stand for election) and one other full member of 
the Association. 

5.1� For all elections or re-elections, nominations 
must be accompanied by: 

a.   A short statement of reasons for wanting to 
be on the Committee, including a clear 
declaration that they have no convictions, 
cautions, reprimands or warnings for any 
sexual or violent offences, or any offences 
involving children or young people, and that 
they are not aware of any such proceedings 
pending against them. This statement and 
declaration must be personally signed by the 
persons seeking the position or office.  

b.  A short statement of support by another full 
member personally signed by that supporting 
member. 

5.1� The Committee has the right to exclude any 
member of the Association, including Committee 
member or Officer, from any meeting of the 
Committee or Association, or part of any such 
meeting where their presence or behaviour are not 
conducive to the orderly conduct of the particular 
meeting, or the interests of the Association generally. 

5.1� The voting may be (i) by post or e-mail 
provided that the ballot papers are received by the 
Secretary not later than the morning before the date 
fixed for the Annual General Meeting or in person at 
the place appointed for the Annual General Meeting 
but not less than four hours before the time fixed for 
the meeting or such shorter time as the chair of the 
Annual General Meeting may allow or (ii) by a simple 
majority of full members present and voting at an 
Annual General Meeting, and the chair for the 
meeting shall have a second casting vote in the 
event of a tie. 

5.15 In the event of any query as to the 
membership status of members attending and voting 
at the Annual General Meeting, any other General 
Meeting or any Committee meeting of the 
Association, the membership records held by the 
Secretary or Administrator shall be deemed final and 
conclusive. 

5.16 The list of members, and the details of any 
individual members are to be maintained by the 
Administrator, or such other person appointed by the 
Committee, and shall be confidential to the 
Association, and not disclosed to any other person or 
organisation outside the Association, whether for 
payment or otherwise. 

5.17 This preceding clause shall not be taken as 
limiting the ability of the Committee to use the 
membership lists for appropriate circulations by, or 
on behalf of, other organisations or groups, or the 
Chair, Secretary, or Treasurer having access to, and 
copies of, the membership list, but in any event only 
for the genuine purposes of the Association and in 
accordance with the Law. 

6 Management of the Association

6.1 The overall management of the Association 
shall be the responsibility of the Committee. Day-to-
day administration of the Association may be 
delegated by the Committee to an Administrator, or 
such other persons as the Committee shall appoint, 
and both management and administration shall be 
subject to the provisions of this Constitution. 

6.� The Committee shall open a bank account for 
the Association and the terms of the bank mandate 
shall be agreed by the Committee. 

6.� Save as expressly provided by this Constitution, 
decisions of the Association shall be reached by a 
simple majority of full members present and voting 
at an Annual or Extraordinary meeting, and the 
Chair for the meeting shall have a second casting 
vote in the event of a tie. 

6.� Save as expressly provided by this Constitution, 
decisions of the Committee of the Association shall 
be reached by a simple majority of full members, 
including co-opted full members, present and voting, 
and the Chair for the meeting shall have a second 
casting vote in the event of a tie. 

6.5 In giving notice of a General meeting to 
members the Committee shall include arrangements 
to enable members to appoint another member to 
act as their proxy for the purposes of exercising their 
vote at the meeting. 
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6.6 The quorum for meetings of the Association 
shall be five per cent of the current full membership 
and the quorum for meetings of the Committee shall 
be six. 

6.7 If at any General meeting of the Association no 
quorum is present within �0 minutes of the time 
given for the start of the meeting, the meeting shall 
be adjourned to a date at least �8 days from the 
date fixed for the meeting and subject to notification 
being sent to all members of the adjourned meeting 
time and date, those members present at the 
adjourned meeting shall constitute a quorum. 

6.8 If at any Committee meeting of the 
Association, no quorum is present within one hour 
of the time given for the start of the meeting, the 
members present can adjourn to a date at least 
seven days from the date for the meeting, and 
subject to notification of all Committee members of 
the adjourned meeting time and date, those full 
Committee members present at the adjourned 
meeting shall constitute a quorum. 

6.9 The Committee shall meet no less than three 
times each calendar year between AGMs and at 
places and times decided by the Committee. 

6.10 The Committee members shall be given at 
least five days notice of a Committee meeting, and 
the agenda for that meeting. 

6.11 Any two of the Chair, Vice Chair, Secretary, or 
Treasurer may together call an Emergency meeting 
of the Committee, provided that at least � working 
days notice are given to all other Committee 
members, together with a clear indication of the 
business to be conducted. 

6.1� Any Officer, ordinary Committee member or 
Honorary Lifetime Vice –President will be suspended 
immediately both from the Committee and as a 
member of the Association in the event that they 
are:

(a)  convicted, cautioned, reprimanded or warned 
for any sexual or violent offences, or any 
offences involving children or young people, 
or

(b)  found guilty of professional misconduct by 
their professional body, or

(c)  involved in conduct which a two thirds 
majority of the remaining Committee 
members determine would bring the 
Association into disrepute.

The suspended person shall be given written notice 
by the Secretary (or another Officer) within seven 
days of the suspension and the matter considered at 
the next Committee meeting. The suspended person 
may attend that meeting and/or submit written 
representations when the Committee will decide on 
an appropriate way forward including that the 
person is deemed to have resigned from the 
Committee and the Association or to continue the 
suspension until the next AGM for consideration.

6.1� In the event of any Officer, or ordinary 
Committee member not attending at least 50% 
Committee meetings following an AGM and before 
the next years AGM, and without reasons acceptable 
to at least two-thirds of the remaining members of 
the Committee, they shall be deemed to have 
resigned from the Committee. The Officer or 
ordinary Committee member shall be given not less 
than �8 days notice of the resignation and the 
resignation will be effective immediately following 
the next Committee meeting (or AGM if earlier) 
subject always to them being able to continue their 
membership of the Committee at the forthcoming 
AGM. This provision does not apply to any Honorary 
Lifetime Vice –President. 

6.1� The term of office of any officer or 
Committee member affected by this previous sub- 
clause who seeks to continue their membership of 
the Committee at a subsequent AGM, will run from 
the date of their originally joining the Committee in 
that position, or their most recent re-election, 
whichever is the later. 

6.15 Subject to the provisions of this Constitution 
the conduct of all meetings shall be in the sole 
discretion of the chair of the meeting, who shall also 
have a second casting vote. The chair of Committee 
meetings shall be the Chair or in his/her absence the 
Vice Chair or such other person as the majority of 
those present at the meeting shall agree. The chair 
of the AGM (and any EGM) shall be the retiring 
Secretary or such other person as the Committee 
shall agree.

6.16 The Association may enter into a contract for 
services, and in so doing employ the services of such 
persons as may be required to include but not be 
limited to the services of an Administrator. 

6.17 The Association may in addition enter into a 
contract for the purchase of goods and services 
generally in the furtherance of the business of the 
Association. Such a contract for services to be agreed 
by the Committee, or such Officer, or officers, as the 
Committee may decide from time to time. Any such 
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contract for goods or services to include such 
conditions as may be agreed between the 
contracting parties and the Officers of the 
Committee. In entering such a contract for goods or 
services, and wherever the Committee deems it 
appropriate, an advertisement or tender will be 
published and the Committee, on behalf of the 
Association, will use equal opportunities recruitment 
standards. 

6.18 The Committee of the Association may 
authorise any Administrator or other person to 
purchase goods or services on behalf of the 
Association, provided always that the authorisation is 
clearly noted in Committee records and in writing to 
the individual concerned, and subject always to such 
maximum in any one transaction as may be agreed 
by the Committee and confirmed by the Treasurer. 

6.19 This previous sub-clause is not to be taken in 
any way to restrict the right of the Committee itself, 
or the Treasurer, together with at least one of the 
Chair, any Vice Chair or Secretary, to enter into, or 
authorise the entering into agreements for goods or 
services of more than the maximum referred to in 
6.17 above subject always to clear notification of the 
authorisation in writing in committee records. 

6.�0 The Association may enter into a contract or 
agreement for the purposes of charging other bodies 
or associations or members of the public for services 
provided by the Association, including published 
material, educational courses, conferences and such 
other or further services that the Association by 
agreement of its Committee consider to be 
appropriate. 

7  Annual General Meeting 

7.1 The Committee shall arrange an Annual 
General Meeting, with the first taking place within 
15 months of the adoption of this Constitution and 
subsequent Annual General Meetings within 15 
months of the preceding one. At least �8 days notice 
shall be given in writing to each member specifying 
the business to be conducted at the meeting. 

7.� At the Annual General Meeting (‘AGM’), the 
following business shall be transacted, but the order 
of business shall be in the discretion of the 
Committee: 

7.�.1 The election of Officers and ordinary 
Committee members to serve until the next 
AGM. 
7.�.� To consider a report from the Officers on 
the work of the Association since the previous 
AGM. 

7.�.� To approve the accounts of the 
Association for the preceding financial year. 
7.�.� To approve the minutes of the previous 
AGM, and deal with any matters arising. 
7.�.5 To appoint honorary auditors for the 
Association. 
7.�.6 To decide on the level of subscriptions for 
membership of the Association.
7.�.7 To consider plans for the Association for 
the following year.
7.�.8 To consider motions and any other 
business proposed and seconded by � full 
members of the Association and notified in 
writing to the Secretary at least �8 days before 
the AGM. 
7.�.9 Any other urgent business. 

8 Extraordinary General Meetings 

8.1 The Committee may any time at their 
discretion, and shall within �8 days of receiving a 
written request so to do signed by not less than 
either �5 full members, or �0 percent of the full 
members of the Association, whichever is the 
smaller, and which in both of these cases, must 
include at least � current full and eligible members 
of the Committee, giving reasons for the request, 
call an Extraordinary General Meeting of the 
Association. At least �8 clear days notice shall be 
given in writing to each member specifying the 
business to be conducted at the meeting. 

9 Change of Constitution 

9.1 This Constitution may be changed by a two-
thirds majority of members present and voting at the 
meeting considering the proposed changes to the 
Constitution, provided that the members are given 
notice in writing of the proposed change of the 
Constitution at least �8 days before the meeting at 
which it is to be discussed. 

9.� Any such proposed changes to this 
Constitution shall be in writing, clearly signed by � 
full members of the Association and notified to the 
Secretary as provided for in 9.1 above. 

9.� The proposed changes to the Constitution will 
be voted on, in whole or in parts, at the General 
Meeting where they are tabled, without 
amendment, and by two-thirds majority of full 
members present and voting by show of hands at 
that General meeting. 
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10 Dissolution

10.1 The members may dissolve the group by a 
two-thirds majority of those members present and 
voting at a General Meeting, provided at least �8 
days notice of the resolution to dissolve is given to all 
members. 

10.� In the event of the Association ceasing to 
operate, or the members resolving to dissolve it, 
then, if any assets of the Association are left after 
paying out all expenses and other liabilities, they may 
be distributed in accordance with the instructions of 
the members of the Association, or in the absence of 

instructions by the Officers to a charity or other 
organisation involved in promoting the interests and 
welfare of children. 

11 Notices 

11.1 Any notices required to be given under this 
Constitution shall be deemed to be properly given if 
posted by Royal Mail or equivalent, DX service or e-
mail to the members last known address/e-mail 
address.

Date: �0th September �009
Author: William Simmonds, Secretary
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You could be just the person we are looking for……
the chances are that if you are reading this you care 
about the family justice system and your job is more 
vocation than nine to five. But have you ever 
thought about joining the Executive Committee and 
channeling your enthusiasm, skills and energy on 
behalf of the entire Association and all those we 
represent? 

The last two years has seen an ever increasing set of 
pressures on the family justice system, the children’s 
lawyer and the economic basis of our survival. The 
ALC has faced these challenges head on and has 
become an increasingly influential voice on behalf of 
children’s lawyers and the interests of our vulnerable 
clients. Much of the work of the Association falls to 
a small number of people on the Executive 
Committee and our Administrator. For the 
Association to prosper and continue to fight these 
battles it needs new people step up to the plate to 
share these responsibilities. Many of you will have 
relied upon the Association’s work on fees, felt 
reassured that principles you hold dear are being 
fought for or valued the Annual Conference as a 
unique opportunity to maintain up to date 
knowledge and remain connected with the wider 
profession. But none of this will happen in future 
without a new generation of activists.

The Executive Committee meets at least three times 
a year (usually in London) although most work takes 
place outside of those meetings. The Officers have 

defined roles (e.g. Treasurer, Newsletter Editor) and 
the ordinary committee members are usually 
expected to lead in a particular field and/or to chair a 
sub-committee. A role on the Executive Committee 
can be challenging, stimulating yet immensely 
rewarding.

At the AGM in November, Co-Chair Caroline Little 
will be standing down and the Association will be 
electing a new co-chair to work alongside Piers 
Presdee. We will also be electing both ordinary 
committee members and Officers (Vice Chair, 
Treasurer, Secretary, Press & Publicity, Student 
Coordinator, Education & Training, Website 
Coordinator and Newsletter Editor). Having a set of 
able and committed candidates is crucial to both the 
success and indeed the very survival of the 
Association. 

The closing date for nominations is 5 November 
�009. If you are interested in putting yourself 
forward please do contact myself or the 
Administrator as soon as possible for a nomination 
form c/o admin@alc.org.uk . If you would like to 
know more about what the role will involve before 
putting yourself forward, please do contact either of 
our co-chairs, Piers Presdee and Caroline Little, or 
alternatively our Administrator, Julia Higgins at 
admin@alc.org.uk .

William Simmonds 
Secretary

“Rise to the Challenge”

“Rise to the Challenge”
Executive Committee
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I first heard about Gormley’s Plinth installation two 
months before it actually commenced and on a 
whim I applied for a slot via the internet. I gave it 
very little thought and assumed that I would not be 
accepted since only ��00 people will have the 
opportunity to participate as a ‘living statute’ (to 
date over ��,700 people have applied to stand on 
the Plinth).

It surprised me when I received an email message 
offering me a slot on the Plinth on a Sunday 
afternoon during Week � of Gormley’s project. I 
immediately accepted. I was then stuck with the 
dilemma of what I should do whilst on the Plinth for 
one hour. 

I have had the opportunity, as a dual UK/US lawyer, 
to work in care proceedings for children in Seattle 
and London. I therefore felt that my time on the 
Plinth should be spent trying to raise public 
awareness about children issues. Limited time and 
resources (being a lawyer in the child care field) 
shaped my plan. The ‘Protect the Children’ theme 
felt appropriate and I decided that bubble wrap 

would play a role in this theme. Bubble wrap is a 
protective medium and it was therefore somewhat 
loosely relevant to the theme of child protection. I 
decided to make my signs and a hat from bubble 
wrap. 

My planned activities were limited to juggling and 
playing didgeridoo. These are the activities which I 
had planned to undertake whilst on the plinth in 
addition to reading the words relating to children 
issues which were contributed to me. 

My journey began when I (along with an inflatable 
chair, megaphone, bubble machine, pvc didgeridoo 
sprouting a ‘Protect the Children’ bubble wrap sign, 
notebook, and bubble-wrapped balls filled with 
candy, slogans, & ALC web address) was lifted up to 
the Plinth by a cherry picker. I set foot on the Plinth 
with a prayer in my heart and a motto in my head. 
The Association of Lawyers for Children and my 
husband were present in the Square handing out 
flyers to the passing crowd. I had intended to do so 
much on the plinth during the hour in order to raise 
awareness of children issues. 

I cannot describe the shock that rushed over me 
when the wind blew the inflatable chair and almost 
all of my props off of the plinth within the first ten 
minutes of my time up there. Unfortunately these 
items could not be retrieved during my hour on the 
Plinth. I had not intended to use the megaphone for 
more than fifteen minutes. However I ended up 
using the megaphone to read out comments from 
the people who contributed words (kindly solicited 
by way of the Law Society’s Gazette), United Nations 
Declaration of Human Rights, and the Imperatives 
for Children.

Barbara Hopkin of Hopkin Murray Beskine kindly 
contributed the following words which I read out 
whilst on the Plinth and published on my Plinth 
website:

“The family justice system needs protecting in 
order to ensure that all children have the best 
chance of a happy and fulfilled life. Adequate 
legal aid funding should be available so that 
experienced and dedicated lawyers can be 

Plinthing for Children
Vyvy Lewis

Plinthing for Children

ALC Newsletter Text Issue 45.ind32   32 28/10/2009   07:48:34



Association of Lawyers for Children  Autumn 2009 Issue 45

��

retained to represent children and fight for the 
best  outcome for children in court.

Large numbers of firms have had to stop carrying 
out legal aid work due to the years without any 
increase in pay, time-consuming and unpaid 
bureaucracy, and uncertainty about the future. 
Children’s guardians are not being appointed in 
cases for weeks and months because of a large 
backlog of cases. Government money is being 
spent paying for experienced guardians to fill in 
forms rather than working with children who are 
waiting in the court system.

The UK is in breach of its commitment to respect 
the rights of children without proper 
independent representation for children. No one 
is policing the massive over bureaucratisation of 
CAFCASS where there is not enough money to 
appoint new guardians to tackle the backlog of 
cases. However there is enough to offer a salary 
of £100,000 for managing only a part of 
London. The issue of publicity for children cases 
is very concerning for children involved in family 
breakdown. The last thing they want is for their 
private life to be reported in their local press. 
Even  without names disclosed school friends will 
be able to guess who is described and they are 
vulnerable to, at the least, embarrassment, and 
even mocking, bullying and aggressive behaviour 
from peers and neighbours.

The consultation was unanimous from children 
and organisations dealing with children that 
publicity is a very unwelcome and damaging 
change. Research from other countries showed 
that any benefits were unproven.

Why should children have to face further trauma 
when they are already having to deal with family 
break up or being removed from their families?”

Overall, I found the experience unsettling but 
fascinating. I hope that I have raised the public 
awareness in respect of children issues and the 
Association of Lawyers for Children to some degree 
because of my participation in the Plinth project. 
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30 July 2009

This Interim Guidance sets out short-term measures 
which have my approval and which have been 
developed with the agreement of all signatories. It is 
not a Practice Direction, but is intended instead to 
create a framework for local arrangements as the best 
method of achieving necessary improvements to 
assist Cafcass to deliver their services to children, 
families and the courts and thus secure timely 
outcomes to promote the welfare of children who 
are the subject of family proceedings

The aim of the Guidance is to put in place 
measures which will address the current 
backlog of work while preventing backlogs 
arising in respect of new work (i.e. mounting 
delays in reporting and in the allocation of 
Children’s Guardians consequent upon the  
increase in Children Act applications) in a planned 
and time limited way. It is a temporary solution 
to help in an emergency situation. It is intended  
that this Guidance will cease to have effect on the 
�1st March �010 at which point it is expected  
that the backlog will have been substantially 
reduced.

Discussions involving key bodies within the same 
time-frame will take place with a view to identifying 
how to achieve the enduring elimination of 
backlogs.

Although some measures reflect developing good 
practice (e.g. issue specific section 7 reports and 
welfare reports in care proceedings, the timetable 
for the child and national expectation timeframes 
for the delivery of each type of report), others are 
expedient solutions which are not intended to 
endure in the longer term.

This Interim Guidance is designed to support the 
provisions of the Public Law Outline, my revised 
Private Law Programme as currently being trialled and 
the Overriding Objective in family proceedings as 
stated within those documents. It is also intended 
to support the exercise of the statutory functions of 
Cafcass to safeguard and promote the welfare of 
children and to give advice to the court, in 

accordance with the rules of court governing the 
powers and duties of officers of the Service.

Nothing in this Guidance is to be taken as an 
endorsement of schemes other than the duty 
advice schemes referred to in paragraphs �8 and 
�9 below, or of any system where the duties of a 
Children’s Guardian are performed by or on behalf 
of anyone other than a named individual.

It is necessary to recognise that, to the extent that the 
measures proposed may involve children’s solicitors 
taking on case management tasks which have 
hitherto been regarded as functions of Cafcass, 
courts will have to proceed with caution and by 
consent, having satisfied themselves that the 
solicitors understand and accept what is required of 
them within the public funding arrangements which 
apply to them.

All cases

Lines of Communication

1  Cafcass and HMCS should each nominate a 
person who has the authority to make 
agreements on their behalf as a single point 
of contact (with a deputy) for each court or 
group of courts (as arranged locally) for use by 
HMCS, the judiciary and Cafcass to coordinate 
matters such as

  Hearing dates
  Filing and service of documents
   Transmission of information including 

resolution of urgent problems. In each 
case, full contact details should be 
provided to the Designated Family Judge 
(DFJ), including those to be used in an 
emergency. In respect of Cafcass, it is 
anticipated that the nominated person will 
be the Head of Service.

�  The judicial representative of the President, 
who will have authority to formulate local 
arrangements will be the DFJ. It was envisaged 
in the President’s letter to DFJs of �6 October 
�007 that local Family Business Committees 

CAFCASS
Presidents Interim Guidance for England

CAFCASS
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(whatever their title may be) would be set up 
(where the committee or an equivalent body 
did not already exist) to advise the DFJ about 
local services and resources in order to assist 
the DFJ to make decisions about the 
management of family business in their courts. 
Those Committees were to include HMCS, 
Cafcass, Local Authorities and local 
Practitioners.

�  Accordingly, where they have not already 
done so, DFJs should set up meetings of such 
committees, or their equivalent, and HMCS 
and Cafcass should ensure that the Head of 
Service nominated at 1 above attends such 
meetings to provide authoritative up to date 
information to assist the DFJ to formulate local 
arrangements as indicated at � above and to be 
advised of the decisions of the DFJ.

�  DFJs should publish the existence of the 
committee and the local arrangements made at 
1, � and � above.

5  Where local arrangements have already 
been made which are consistent with the 
terms of this Interim Guidance they may 
continue. However, where local 
arrangements have yet to be made or 
finalised or, in the event of an approach 
by Cafcass to vary the terms of a local 
arrangement such proposed arrangements 
should be submitted to the Family Division 
Liaison Judge (and copied at the same time 
to the President’s office) for approval 
prior to publication and 
implementation.

Timetabling and priorities

6  When prioritising new cases, Cafcass should 
have regard to the timetable for the child 
which will be determined by the court 
answering the notional query, “By when should 
the question relating to this child be 
answered?” The court should record the 
answer to the question and the timetable on 
the face of the order together with any relevant 
factor or future event governing the timeframe 
specified. If the timetable for the child requires 
subsequent amendment, that should also be 
recorded on the face of the order at the time of 
the change. The DFJ, taking account of 
information provided by HMCS and Cafcass 
should formulate a local mechanism for 
prioritisation of cases based on the timetable 
for the child and the child’s current welfare 
needs.

7  In respect of backlog cases (i.e. those which 
have not yet been allocated or where a case 
management direction has not been complied 
with by an officer of the Service or Children’s 
Guardian) the DFJ, taking account of 
information provided by HMCS and Cafcass 
should formulate a local mechanism for 
prioritisation of cases based on the timetable 
for the child and the child’s current welfare 
needs

Private Law

8  Cafcass will publish, and keep updated, an 
information sheet detailing specific services 
(including contact activities) available to the 
parties for the court’s consideration in 
determining the next steps in any case. The 
information sheet should provide contact and 
any further necessary details to enable the 
parties and the court to arrange for the parties 
to benefit from the services.

9  In respect of new cases, the national 
expectation of the timeframe for the 
production of any specific report by Cafcass 
under s. 7 Children Act 1989 is (from the time 
Cafcass receives notification of the court 
order) as follows:

a.  wishes and feelings report in not more than 6 
weeks

b.  a single issue report in not more than 6 
weeks

c.  a report covering more than one 
particularised issue in 6-1� weeks, 
depending on the nature/complexity of the 
issues to be addressed

d.  where an officer of the Service is required 
to make a risk assessment under s. 16A 
Children Act 1989, in 6-8 weeks

10  The DFJ should formulate local arrangements 
to specify the timeframe for production of 
each type of report sought under s. 7 in respect 
of both new and backlog cases. It is accepted 
that local conditions are likely to require 
timeframes in excess of the national expectations 
(see 9 above) but, where this is the case, local 
arrangements should include a timed plan to 
eliminate backlogs with a view to eventual 
production of reports within the national 
expectation. It is expected that the plan will 
provide for the substantial reduction and, 
where possible, elimination of backlogs 
before the end of March �010.

11  DFJs should publish the local arrangements in 
existence or made under 6-10 above in 
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order for them to be effective from 1st 

October �009.

1�  Whenever practical, the court should take into 
account the views of Cafcass when considering 
whether to order one or other of the types of 
s.7 report as set out at 9 above, and also how 
to define the scope of that report. 
Consideration should be given by DFJs 
through their local Family Business Committees 
to establishing a system to ensure the court can 
receive this advice in any circumstance where 
an officer of the Service is not present in 
court at the time the court considers whether 
to order a s.7 report, and to ensure Cafcass 
receives timely notification of any order for 
such a report.

1�  In every case, the filing date for a s. 7 report 
(as described at 9 above) directed by the court 
in accordance with the local arrangements shall 
be complied with unless proper application1 is 
made on exceptional grounds. Letters from 
individual officers of the Service notifying the 
court of non-allocation/non-compliance shall 
cease. Local arrangements may specify what 
steps are to be taken if directions are not 
complied with, to include avoidance of 
unnecessary costs, notification to the parties 
and standard directions as a consequence or in 
default. Standard directions should be designed 
to provide for automatic steps to be taken 
where there is non-compliance.

Court listing

1�  Listing arrangements are the responsibility of 
the DFJ. DFJs should make arrangements in 
accordance with � & � above to rationalise the 
days and venues upon which first hearings, 
including First Hearing Dispute Resolution 
Appointments (FHDRAs) in both the county 
court and the family proceedings court, are 
listed to make the most effective use of judicial 
and Cafcass resources having regard to local 
conditions.

15  All private law children cases must be listed in 
accordance with the President’s Private Law 
Programme (as revised where appropriate) and 
an officer of the Service is to be present for first 
hearings, including FHDRAs, unless excused.

Approach following first hearing, including 
FHDRA

A Where agreement has been reached

16  Orders agreed between the parties must not 
be approved without confirmation recorded 
on the order that safeguarding checks have 
been completed and that Cafcass 
safeguarding duty under s.16A Children Act 
1989 is not engaged.

17  Where there remains risk identification or risk 
assessment work to be undertaken, the 
making of a final order in terms agreed by the 
parties should be deferred until the results are 
available. In such circumstances the court 
should adjourn the case to a fixed date. If 
satisfactory information is then available, the 
order should be made in the agreed terms 
without the need for attendance by the 
parties. If satisfactory information is not 
available, the order should not be made, and 
the case should be adjourned for further 
consideration with an opportunity for the 
parties to make further representations.

B Where no agreement has been reached

18  Subject to 8 above, at the conclusion of a first 
hearing, including FHDRA at which 
agreement is not reached

1.  The court should explore whether there is a 
way of deciding the application 
without a report (eg by referral to mediation 
or parenting classes)

�.  Where the court decides that the 
application cannot be decided without a 
report requested under s.7, it should consider 
which of the following reports should be 
directed

 a.  wishes and feelings report in not more 
than 6 weeks

 b.  a single issue report in not more than 6 
weeks

 c.  a report covering more than one 
particularised issue in 6-1� weeks, 
depending on the nature/complexity of 
the issues to be addressed

 d.  where an officer of the Service is 
required to make a risk assessment 
under s. 16A Children Act 1989, in 6-8 
weeks
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�.  The practice of requesting a s.7 report in 
general terms should cease. Any order 
made should specify the particular issue(s) 
required to be investigated (i.e. the specific 
question(s) to be answered) and the court 
and the officer of the Service should clarify 
whether the court requires the report to 
address in detail any aspect of the welfare 
checklist.

�.  The local practice (see 10 above) should be 
followed

19  If the court orders a report under s. 7, it will 
record on the order:

a.  The timeframe for making the section 8 
decision for the child

b.  Whether the safeguarding checks are 
complete

c.  Whether any risk is identified, and if so what
d.  The particular issue(s) requiring investigation

�0  HMCS is no longer required to complete a formal 
Referral Form when a report is 
ordered under s.7.

Fact-finding hearings

�1  In every case where domestic violence is 
raised as an issue, there must be compliance 
with paras � and 16 of the President’s 
Practice Direction: Residence and Contact 
Orders: Domestic Violence and Harm 1�th 
January �009.

��  Cafcass officers should acquaint themselves 
with this Practice Direction and, if they wish 
to make representations on the need for a fact-
finding hearing, they should take into account,

a.  That in accordance with para �, the court 
must consider the nature of any allegation 
or admission of domestic violence and the 
extent to which any domestic violence which is 
admitted, or which may be proved, would be 
relevant in deciding whether to make an order 
about residence or contact and, if so, in what 
terms;

b.  That, in accordance with para 16, in any case 
where domestic violence is raised as an issue, 
and the court considers that a s. 7 report 
should be prepared, the court should consider 
the extent of any enquiries which can properly 
be made at that stage and whether it is 
appropriate to seek information on the 
wishes and feelings of the child before 
findings of fact have been made;

Rule 9.5

��  In every case where the question of a rule 9.5 
appointment is considered, there must be 
compliance with the President’s Direction of 5th 

April �00�: Representation of Children in Family 
Proceedings Pursuant to Family Proceedings Rules 
1991, Rule 9.5, and in particular with paras �, � 
and 5.

a.  In accordance with para �, making the child a 
party to the proceedings is a step which 
should be taken only in cases which involve an 
issue of significant difficulty and consequently 
will occur in only a minority of cases. Before 
taking the decision to make the child a party, 
consideration should be given to whether an 
alternative route might be preferable, such as 
asking an officer of the Service to carry out 
further work (for example, a risk assessment) 
or by making a referral to children’s services 
or, possibly, by obtaining expert evidence.

b.  Factors which may justify the making of an 
order are set out in para � of the Direction.

c.  In accordance with para 5, before appointing 
a Rule 9.5 guardian ad litem, the court will 
cause preliminary enquiries to be made of 
Cafcass in accordance with the Cafcass 
Practice Note detailed in the Direction.

��  As far as possible, the court should avoid 
delay in making such an appointment when 
the exceptional conditions for it are satisfied.

�5  Consideration can be given to alternative rule 
9.5 guardians ad litem being appointed from 
outside Cafcass eg. where the court requires 
representation of the child in circumstances calling 
for legal rather than social work skills, including 
cross examination and/or the obtaining of 
expert evidence.

Addendum reports

�6  Such reports should only be ordered by the 
court where (a) a contact monitoring request 
under s. 11H(�) of the 1989 Act is not 
appropriate and, if practicable, either (b) the 
officer who prepared the s 7 report has 
recommended that there be an addendum 
report, or (c) a legal representative, a party or 
the court has first discussed with either the 
officer of the Service who prepared the original 
s 7 report or the Cafcass Service Manager to 
clarify the purpose of the same.
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�7  Requests for such reports should be clearly 
noted on the court order, with clarification of 
the issue(s) to be addressed. A short timeframe 
(for example 6-8 weeks) for preparation of 
these reports is to be expected and courts should 
limit the length of such reports by indicating that 
they expect the report to be of, for example, 
no longer than � sides of A� paper.

Public Law

Cafcass duty advice schemes

�8  On issue of an application in specified 
proceedings, the court should consider 
immediately appointing a solicitor for the 
child under s.�1(�) Children Act and in 
accordance with the latest version of the Law 
Society Guidelines.

�9  The DFJ may make an arrangement for Care 
Centres and/or groups of courts to enter into 
a Cafcass duty advice scheme for the provision 
of advice (not instructions) to the court at the 
first appointment through the solicitor appointed 
under s. �1(�) Children Act 1989. This may 
extend to advice provided without 
attendance at the court but the duty scheme 
shall be published in writing and must 
provide for

  Delivery of all papers to the Cafcass duty 
advice team

  Appointment of the solicitor for the child in 
time for the first hearing

  An initial appraisal of the local authority 
application, advice to the court about urgent 
action needed and, subsequent to the first 
hearing, following up urgent tasks identified 
for Cafcass prior to the CMC through its local 
duty arrangements

  Subsequent allocation of the named Children's 
Guardian as soon as possible, and in any event 
prior to the Case Management Conference, 
to be the Children’s Guardian in the 
proceedings thereafter and to be responsible 
for the future continuous conduct of the 
child’s case

Local Authorities advising Cafcass of 
proceedings

�0  Local authorities must note para �.�8 of their 
Volume 1 Children Act 1989 ‘Court Orders’ 
Guidance and should notify the Cafcass Service 
Manager of the prospect of the commencement 
of proceedings. However, identifying details of the 
child should only be disclosed at this stage with 
the parents’ consent.

�1  Local authorities should send a copy of the 
application to Cafcass at the time of issue 
and confirm to the HMCS single point of 
contact (see 1 above) that this has been 
done.

Question the need for a Children’s Guardian in 
all cases

��  Courts are reminded of the terms of s. �1(1) 
Children Act 1989: i.e. “For the purpose of any 
specified proceedings, the court shall appoint an 
officer of the Service for the child concerned 
unless satisfied that it is not necessary to do 
so in order to safeguard his interests.” (Italics 
added).

Directions by the court as to attendance at 
court

��  At every hearing, the court should consider 
with the parties whether the Children’s 
Guardian may be excused attendance at the 
next hearing in the proceedings in accordance 
with rule �.11A(�) FPR 1991 or rule 11A(�) 
FPC(CA)R 1991.

��  The court should always consider excusing 
the Children’s Guardian from attending a 
fact-finding hearing. If the court does not 
excuse attendance it should record the 
purpose for which the Children’s Guardian is to 
attend and whether and if so at what point it is 
appropriate to release the Children’s Guardian (eg. 
at the conclusion of any discussions between 
parties or after hearing the oral evidence of 
family members).

�5  In every case, the court should consider 
directing the Children’s Guardian to file a 
report in time for the advocates’ meeting before 
the Issues Resolution Hearing rather than 1� 
days before the Final Hearing. The report shall 
be an issue focussed report where the issues to 
be analysed are the key issues identified by 
the court.

The tasks of the Children’s Guardian/direction 
by the court

�6  The duties of the Children’s Guardian are set 
out in the relevant legislation and rules. It is 
inconsistent with the role of the Children’s 
Guardian to delegate any task which will or 
may relate to the personal/professional 
relationship of the Children’s Guardian with the 
child (or any other significant person in the 
proceedings).
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�7  While the Children’s Guardian may delegate 
the collection of certain information to other 
personnel within Cafcass, part of the Children’s 
Guardian’s function is to analyse the 
information in the proceedings and therefore 
tasks relating to such analysis should not be 
delegated.

�8  At the Case Management Conference, the 
Children’s Guardian should seek guidance 
from the court about the work which is to be 
done between the CMC and the IRH by 
reference to the key issue(s) which have been 
identified in the case. The court should aim to 
clarify the particular tasks and the relevant 
timeframes for the work to be done by all 
parties and the Children’s Guardian.

�9  The court should clarify with the solicitor  
for the child the extent to which the solicitor 
is willing and able in any particular case to 
monitor compliance with directions which may 
affect the timetable of the case (e.g attendance 
of parents at appointments) and to report any 
failure to the Children’s Guardian and to the 
court.

�0  The court should continue to ensure that the 
case progression function is performed, and 
that the case manager/judge is advised of any 
substantial failure or potential failure to comply 
with case management directions.

Independent Reviewing Officer

�1  The Local Authority should advise the 
Children’s Guardian of the name and contact 
details of the child’s Independent Reviewing 
Officer and of the dates of the child’s statutory 
reviews, with a view to promoting the best 
possible planning process for the child in 
accordance with section � of the Cafcass Practice 
Note of �007: Cafcass and the work of 
Independent Reviewing Officers.

Reference
1  While this must be a formal application 

according to the local arrangements specified by 
the DFJ, it will not be on a form C� and will not 
attract a fee.

Notice of Annual General Meeting
To be held at the 20th National Conference, at the Midland Hotel, 

Manchester at 15:00 Thursday 19th November 2009.

Agenda

1.   Approval of minutes of last Annual General Meeting held on 1�th November �008.

�.  Matters arising.

�.   Report from the Joint Chairs on the work of the Association since the previous Annual 
General Meeting.

�.   Election of ordinary Committee members and Officers of the Association.

5.   Consideration of the proposed amendments to the constitution.
 
6.  To decide on the subscription levels for membership of the Association.

7.  To consider the accounts of the Association.

8.   To consider plans for the Association for the following year.

9.   To consider motions and any other business proposed and seconded by � full members 
of the Association and notified in writing to the Secretary at least �8 days before the 
AGM.

10.  Any other urgent business.

William Simmonds
ALC Secretary
�8 September �009
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20th Annual Conference Taster
Justice for Children: Welfare or Farewell?

20th Annual Conference Taster

The �0th National Conference is being held at the 
Midland Hotel, Manchester from Thursday 19th to 
Saturday �1st November �009.

The conference is designed to support child care 
practitioners in the challenging times to come, and 
aims to address how, as professionals working with 
children in the legal system, we can balance the 
competing need to address change and develop 
expertise whilst recognising that we are practising 
with children’s lives.

The venue for the conference is the Midland Hotel 
which is a Grade II listed building which lives and 
breathes history. Celebrating every piece of 
memorabilia, lovingly retained during the restoration, 
has created a corridor collection that celebrates the 
individual quirks of The Midland.
The conference is also being held at the same time 
as the Manchester Christmas Markets which run in 
Albert Square, St Ann’s Square, Exchange Street, 
New Cathedral Street and Brazennose Street. So if 
you want to start getting in to the Christmas spirit at 
the end of the day, or make it a weekend, it will be a 
perfect opportunity. The chalets are bursting with 
unusual gifts ideas and seasonal produce from all 
across Europe with all the sights, sounds and aromas 
of Christmas. 

The Programme
This year’s programme includes a range of speakers 
and workshops and covers issues ranging from 
abduction to assessing parents with a learning 
disability. The following are short biographies of just 
some of this year’s speakers:

Lord Justice Wall
Lord Justice Wall was called to the Bar (Gray’s Inn) in 
1969; and appointed a QC in 1988. He was a 
Recorder from 1990 to 9�, a High Court Judge 
(Family Division) from 199� to �00�; and the Family 
Division Liaison Judge for the Northern Circuit from 
1996 to �001. He was a member of the Lord 
Chancellor’s advisory board on family law between 
1997 – �001, and Chairman of the Children Act sub-
committee from 1998 – �001. He was appointed a 
Lord Justice of Appeal in �00�.

Lord Justice Wall has never been afraid to speak his 
mind when it comes to promoting the welfare of 
children, whether it is by quoting Philip Larkin’s 
famous poem to warring parents, castigating a 
liberal MP for misusing his position as a Mackenzie 
friend to make serious allegations without any 
supporting evidence, taking a local authority to task 
for its disgraceful treatment of a child’s natural father 
in an adoption case, or simply by trenchantly 
encouraging counsel to make use of the Court of 
Appeal’s urgency procedures to get a case on for a 
really quick hearing when it is necessary. 

He has long been a supporter of greater 
transparency in the family courts; in �006 he gave 
the ALC Hershman/Levy lecture, advocating the 
admission of journalists into court under suitably 
controlled conditions, and has likewise been at the 
forefront of the debate in the major issues in the 
family justice system in recent years, for example 
domestic violence, so called ‘honour killings, shared 
residence orders, and the use of expert evidence. He 
is a co-author of the Handbook for Expert Witnesses 
in Children Act cases published by Jordans in �007.

Danya Glaser
Consultant child & adolescent psychiatrist, Great 
Ormond Street Children’s Hospital, London. 

Dr Glaser was previously a developmental 
paediatrician; she has also worked in Child Psychiatry 
in the community. Until recently, she headed an 
integrated child protection service working 
respectively with the identification and treatment of 
emotional abuse; providing multidisciplinary 
assessments for Children Act proceedings and a post 
protection team working with children who have 
been seriously maltreated and their current, often 
new carers. 

Dr Glaser has taught and written widely on various 
aspects of child maltreatment, including sexual and 
emotional abuse, fabricated or induced illness and 
the effects of child maltreatment on the developing 
brain. With her research team she is currently 
completing a follow up study of children who have 
been subject to care proceedings and has recently 
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co-authored a book on the evidence base on 
attachment and attachment disorders. Dr Glaser is 
immediate past president of the International Society 
for the Prevention of Child Abuse and Neglect 
(ISPCAN), immediate past member of the Family 
Justice Council and Visiting Professor at UCL. She 
was chair of the NICE guideline development group 
for When to Suspect Child Maltreatment.

Dr. Neil Stoodley
Dr. Neil Stoodley qualified in Medicine at the 
University of Oxford in 1985. He initially trained in 
general and paediatric surgery before making the 
move to radiology. He trained in general radiology in 
Southampton and Oxford and in neuroradiology at 
the Radcliffe Infirmary, Oxford where his main trainer 
and mentor was Dr. Philip Anslow. 
 
In August 1998 he was appointed Consultant 
Neuroradiologist to the University Hospital of Wales 
in Cardiff where he was the lead consultant in 
paediatric neuroradiology and became a member of 
the Severnside Subdural Study group. He moved to 
Bristol in �00� in order to develop his paediatric 
interest further and now works at both Frenchay 
Hospital and Bristol Royal Hospital for Children.

As well as a busy clinical practice he is extensively 
involved in medicolegal aspects of alleged non-
accidental head injury having been instructed as an 
Expert Witness in over �50 such cases. He regularly 
appears in Court and has given oral evidence on over 
150 occasions. He has been author or co-author of 
several papers in peer reviewed journals on the 

subject of non-accidental head injury and he 
regularly lectures on the topic to paediatricians, 
radiologists and to child care solicitors, barristers and 
judges. He sits on the Expert Committee of the 
Family Justice Council.

His main research interests include: 

i)  non-accidental head injury in infants; 
ii)  the identification and classification of 

neuronal migration defects and related brain 
malformations;

iii)  neonatal neuroimaging.

Dr Peter Sidebotham
Peter Sidebotham is a practicing consultant 
paediatrician and designated doctor for child 
protection in Warwickshire.  Alongside his clinical 
work, he is actively involved in research and teaching 
in relation to child protection, unexpected childhood 
death and parenting.  He has published extensively 
on child abuse and childhood death, and is on the 
editorial boards of Child Abuse Review and Child 
Abuse and Neglect.  Peter Sidebotham is now Senior 
Lecturer in Child Health at the University of Warwick 
and his presentation will be Medical Uncertainty - 
Lessons for Lawyers. 

For more information on the �0th Annual Conference 
please visit our website www.alc.org.uk where you 
will be able to download the full programme or 
book your place.
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Recruiting

Recruiting
Family Solicitor and Children Solicitor

EDWARDS DUTHIE SOLICITORS, London

We are seeking 2 family lawyers

Edwards Duthie has 5 offices and some 130 members of staff. We have a large Family 
Team consisting of 13 Fee Earners with 6 members of the Children Law Panel, and 5 
members of Resolution’s Specialist Collaborative Panel. We undertake a variety of both 
Public Law and Private Law Proceedings.

Position 1 
We look to recruit a Family Solicitor with experience of both Finance and Children Act 
Proceedings to work in our Plashet Grove, East Ham Office where the vast majority 
amount of our Family work is undertaken. There will be the opportunity to practice 
Public Law if you wish. The caseload will comprise of a mixture of both Private and 
Publicly Funded work. We believe our firm is ideally placed to take advantage in 
relation to both the Legal Services Commission Family Fixed Fee proposals, and also 
Privately Funded initiatives.

Position 2
We are also looking to recruit for the same location in East Ham a dedicated Child Care 
solicitor. The caseload will comprise of a mixture of both children and parent cases, 
being a member of the Child Care panel would be advantageous. 

We are looking for individuals with drive, ambition and first class communication skills. 
The successful candidates will have a remuneration package comprising a basic salary 
and rewarding bonus scheme.

If you believe you can meet our requirements you are invited to send details of your 
CV (including details of your current remuneration) to:

Coral Joyce
HR Manager

Edwards Duthie 
9-15 York Road

Ilford, Essex IG1 3AD
E-mail: coral.joyce@edwardsduthie.com

For further information about Edwards Duthie please visit our website at
www.edwardsduthie.com We aim to be an equal opportunities employer.

Please note we do not accept referrals from Recruitment Agencies for this post.
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Wood, Lush, Bishop & Murray (2009) 
COHABITATION, LAW PRACTICE AND PRECEDENTS FORM.
London, Jordans Publishing. 

Paperback, ISBN 9781846611636

This book aims to clarify in a very practical way, the confusion for those who cohabit. It starts with an overview 
of why the Law is such a mishmash and moves on to the practical application of available legal remedies. It 
seeks to explode the “common law wife” myth and examines the political dithering about the issues faced by 
cohabiting couples which is largely responsible for the mess we have today.  

There are comprehensive chapters on property rights, cohabitation agreements, taxation, domestic violence, 
children, death and succession, pension rights and pre-nuptial agreements. Each chapter is supported by 
useful (and very full) precedents and addresses common misconceptions. In many areas the pros and cons of 
particular approaches are examined and illustrated with practical examples and possible consequences. 

The book sets out those basics of land law which apply and deals with those issues that no family lawyer 
particularly enjoys (such as implied, resulting, constructive trusts and propriety estoppel!) It looks at issues 
relating to rented property, personal property (such as debts, computers and cars). To practical issues (like what 
to do about joint bank accounts or gifts). The book and precedents use simple and clear language which even 
I can understand. It answers all of those nagging occasional questions which are just on the fringe of general 
family law. Of course the more recent decisions on pre-nuptial agreements were handed down after the work 
was published and so those issues are not addressed but the practical information and precedents are certainly 
extremely useful.

I picked up some useful bits of information (such as the tax implications of choosing which is your main private 
residence with some opportunities for cohabitees that are not open to those of us who are married). The book 
is very comprehensive and particularly useful for those who specialise in children law who occasionally are 
asked odd questions that lead more to property, tax and private law issues. This book is a useful tool for 
answering those questions and although someone advising in detail on those issues would be likely to want a 
more heavy weight reference tome this book approaches its subject on a practical level and gives us quick and 
easy answers. 

The book acknowledges that it examines only the tip of the iceberg of the areas covered and is not intended 
to provide authoritative answers in each and every area but rather is a practical guide which points the busy 
practitioner in the right direction. It achieves that aim admirably, simply and concisely. The harassed 
practitioner looking for a quick answer and a pointer to more detailed information could not find a more a 
useful and accessible addition to the bookshelf. 

Nicola Jones-King 
McMillan Williams    
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Birk (2009) Human Fertilisation and Embryology: The New Law  London, 
Jordans New Law Publishing. 

Paperback, ISBN 9781846611384

This book is a useful and fascinating guide through the Human Fertilisation and Embryology Act �008.  
Having been heavily debated and given much scrutiny the Human Fertilisation and Embryology Act �008 
received Royal Assent on 1� November �008 following a thorough review of the technological developments 
which had taken place since the 1990 Act.  
The aims of the new Act were to ensure regulation of all human and human-admixed embryos, recognise 
same-sex couples so that the civil partner of a woman pregnant thorugh IVF could be recognised as the child’s 
legal parent and by changing the reference to “the need for a father” to a “need for supportive parenting”.  

The books provides a clear and accesible overview of this exciting area and including the text from both the 
Human Fertilisation and Embryology Act �008 and Human Fertilisation and Embryology Act 1990 (as 
amended) the book is a truly invaluable resource.

Claire O’Rourke
Child Law Partnership    

Calder (2009) Sexual abuse assessments: Using and developing frameworks 
for practice Dorset, Russell House Publishing. 

Paperback, ISBN 9781905541287

This book replaces and updates the comprehensive Calder’s Complete Guide to Sexual Abuse Assessments 
(RHP �000). Martin Calder has spent over �0 years in child protection practice and the aim of this new book is 
to collate and provide the necessary assessment tools to help in the commission of the most appropriate 
assessments.  This is essential reading for any practitioner, making the research accessible and bringing 
together the rapidly expanding evidence-base in this area. 

The book carefully considers the immense problems with the recognition, assessment and management of 
sexual abuse.  Chapters deal with a wide range of the assessments along with safety skills, contact 
considerations and working with and assessing mothers of sexually abused children.  
  
If you have already read Complete Guide to Sexual Abuse Assessments then this book will bring you up-to-
date with the current research, best practice and assessment frameworks.  In addition it expands on the 
previous assessment frameworks to include rape, learning disability and the internet.  This book is easy to read 
and navigate making it essential reading for any practitioner dealing with sexual abuse cases.

Claire O’Rourke
Child Law Partnership    

District Judge Million (2009) Family Law: Tips & Traps London, Jordan 
Publishing. 

Paperback, ISBN 9781846610455

This is a really easy to use reference guide with helpful tips and clear guidance on everyday practical points 
based on the notes provided to district judges sitting at the Principal Registry of the Family Division in London.  
In particular, the guide covers special procedure petitions, private law money cases, directions and paperwork, 
court listing, non-molestation orders, disclosure of information, and Children Act orders.  The specimen orders 
and some standard menu forms are also reproduced on the accompanying CD-ROM for ease of use.  For quick 
reference this is a useful book to have.

Claire O’Rourke
Child Law Partnership    
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NAGALRO SPRING 2010 CONFERENCE
“New Trends in assessing parents who abuse drugs and alcohol and evaluating risk to their children”

Monday, 8 March 2010

St. Catherine’s College, Oxford, OX1 3UJ

This conference will be of interest to court practitioners including children’s guardians, lawyers, medical 
practitioners, magistrates, academics and researchers with its aim of looking at new developments in the 
assessment of parents who are substance abusers, and evaluating the effects of drugs/alcohol on foetal 
development as well as examining a new model of court proceedings. Chairing the Conference: HH Nick 
Crichton, District Judge Wells Street Court

Speakers will include:
Professor Virginia Berridge , Social historian and researcher with a special interest in drug and alcohol policy 
development since the 19�0’s

Joanna Tucker, Psychotherapist associated with the OXPIP (Oxford Parent Infant Programme) and a specialist in 
attachment issues

Sophie Kershaw, Psychologist, working with Coram and the Wells Street Pilot Drug Court and Neonatologist

£95.00 – £1�5.00 6 CPD credits

For application forms and further details please contact NAGALRO:
01372 818504 or nagalro@globalnet.co.uk www.nagalro.com

PRACTICAL ISSUES FOR ISWS
Including: types of work, money, contracts, CVs and personal security

London: Tuesday, 10 November, 2009 at 5.30 pm – 8.00 pm

facilitated by Michael Griffith-Jones and ISW since 1985

£50.00 – £70.00 �.5 hours

For application forms and further details please contact NAGALRO:
01372 818504 or nagalro@globalnet.co.uk www.nagalro.com

REFLECTING ON PROFESSIONAL PRACTICE FOR ISWS
A �½ hour seminar giving an opportunity for practising independent social workers to explore how to develop 
professional skills and expertise in child protection and child care, and consider how to expand their portfolio 
and ensure they maintain high standards of practice.

London: Thursday, 12 November 2009 at 5.30 pm – 8.00 pm

facilitated by Michael Griffith-Jones ISW since 1985

£50.00 – £70.00 �.5 hours

For application forms and further details please contact NAGALRO:
01372 818504 or nagalro@globalnet.co.uk www.nagalro.com
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ENHANCING SKILLS IN EVIDENCE BASED PRACTICE
How does the use of evidence contribute to the quality of social work assessments? How can the standard of 
the evidence itself be established? This course will critically examine the concept of an evidence base to social 
work practice and how evidence can be used to strengthen information and analysis in assessment work.

London: Wednesday, 4 November 2009, 9.30 am – 4.30 pm

Trainer: Gretchen Precey, ISW with a background in child protection practice and management.

£95.00 – £1�5.00 6 CPD credits

For application forms and further details please contact NAGALRO:
01372 818504 or nagalro@globalnet.co.uk www.nagalro.com

KINSHIP PLACEMENTS: Policy, Practice and the Law
This course is a knowledge and skill building day for practitioners and children’s lawyers interested in 
promoting kinship assessments of family or friends in line with the requirements of the Adoption and Children 
Act �00�. The provisions in Section 1(�)(f) of the Act are having a profound impact on reshaping all family 
court practice in relation to assessing members of family networks or close friends of a child who needs 
immediate or long-term placement. This course will assist you in making or evaluating the kinship assessment 
and the legal options for securing permanency.

London: Thursday, 1� November �009, 9.�0 am – �.�0 pm

Trainers: Carol Edwards, Social Work Consultant and Family Therapist and Leonie Jordan, Child Care Solicitor

£95.00 – £1�5.00 6 CPD credits

For application forms and further details please contact NAGALRO:
01372 818504 or nagalro@globalnet.co.uk www.nagalro.com

FABRICATED OR INDUCED ILLNESS – Understanding the Issues
The course will focus on dynamics, definitions and assessment issues in this very controversial form of child 
abuse with reference to the recent concerns about the role and power of expert evidence in safeguarding 
children affected by Fabricated or Induced Illness.

London: Wednesday, 2 December 2009, 09.30 am – 4.30 pm

Trainer: Gretchen Precey, Independent Social Worker, Trainer and Consultant with a background in child 
protection practice and management.

£95.00 – £1�5.00 6 CPD credits

For application forms and further details please contact NAGALRO:
01372 818504 or nagalro@globalnet.co.uk www.nagalro.com

COMMUNICATING WITH CHILDREN Part 1
Ascertaining children’s wishes and feelings through a variety of techniques and with a full knowledge base of 
recent theoretical developments is essential for expert practitioners in the family courts. This course has been 
welcomed by practitioners from many settings who need the skills and evidence-base to work directly with 
children. Join your colleagues for a stimulating day of skill and knowledge development.

PART 1 London, Wednesday, 9 December 2009, 09.30 am – 4.30 pm

Trainer: Mary Corrigan, Child Care Consultant and Play Therapist

£95.00 – £1�5.00 6 CPD credits

Only for those who have already attended Communicating with Children Part 1

PART 2 London, 3 February 2010, 9.30 am – 4.30 pm

Trainer: Mary Corrigan, Child Care Consultant and Play Therapist

£95.00 – £1�5.00 6 CPD credits

For application forms and further details please contact NAGALRO:
01372 818504 or nagalro@globalnet.co.uk www.nagalro.com
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LIFE STORY WORK and Ways of Working with Children Part 1

Where Do I Belong? Where Did They Go? Could I Have Done Something Different? Was It My Fault? What’s 
Going to Happen Next?

An experiential day, which will explore the theory, skills and emotions involved in life story work.

Participants should go away with new ideas, new resources and also an appreciation of how hard it is for a 
child to do this work.

London: Monday, 25 January 2010, 9.30 – 4.30 pm

Trainer: Sue Dromey, Social Worker, Children’s Guardian, Child Psychotherapist, Trainer and Drama Therapist 
With �5 years Adoption and Fostering experience, Sue currently coordinates the Child and Family Attachment 
Service for the Post-Adoption Centre in London.

£95.00 – £1�5.00 6 CPD credits

For application forms and further details please contact NAGALRO:
01372 818504 or nagalro@globalnet.co.uk www.nagalro.com

VIABILITY, RISK AND CAPABILITY ASSESSMENTS
The course will seek to address the issues raised when urgent provision of a Family or Friends placement is 
required, or an opinion regarding the viability of birth parents resuming care of a child following changed 
circumstances. It will take account of different stages and depth of assessment depending on the time scale 
for the work and the requirements. The needs of the child will be paramount and techniques included for 
discovering the child’s perspective. The assessment of potential carers will take account of their experience, 
history and attachment profile, including research on the benefits and complexities of family placements.
London: Thursday, �5 February �010

Trainers: Carol Platteuw, Play Therapist and Independent Social Worker and Kathy Butcher,
Children’s Guardian and Independent Social Worker

£95.00 – £1�5.00 6 CPD credits

For application forms and further details please contact NAGALRO:
01372 818504 or nagalro@globalnet.co.uk www.nagalro.com

ASSESSING ADULT ATTACHMENT FOR FAMILY COURTS
This course will attempt to assist practitioners in using recent research and theoretical developments relating to 
adult attachment to inform their assessments of parents, prospective foster carers and adopters, and other 
adults who wish to care for a child subject to family court proceedings. The course uses videos, interview 
transcripts and case material to help practitioners extend their understanding of the adults whom they assess, 
and see how this impacts upon dependent children. It will be relevant to anyone involved in undertaking or 
evaluating social work assessments, for example, Independent Social Workers, Children’s Guardians, Family 
Court Advisors, and solicitors interested in how this field can assist the Court. The course can be attended as a 
standalone course, or in conjunction with Part �, which will assist practitioners in developing and applying 
what they have learned on this course.

London: Friday, 15 January 2010

Trainers: Ben Grey: Therapeutic Assessments and Interventions Team Manager, Family Care
and Stephen Farnfield, Phd.: Senior Lecturer in Play Therapy, Roehampton University

£95.00 – £1�5.00 6 CPD credits

For application forms and further details please contact NAGALRO:
01372 818504 or nagalro@globalnet.co.uk www.nagalro.com
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Handled with Care? Learning from 20th and 21st Century care leavers 
about their care experiences
Care matters most... to those in care! Post-care adults, recent care leavers, those campaigning for care leavers’ 
rights and services, and those who have researched in this area have much to teach us. Consider what we 
have learned, what has changed and what needs to change if we are to best support children and young 
people in care now, and ensure that their experience of care is positive.

This conference will provide a unique opportunity to hear the personal experiences of Mary Clear, Peter 
McParlin and other speakers with personal experiences who were brought up in care, as well as from recent 
care leavers. Jayne Noble, Head of Consultation OFSTED, will discuss the “Care and Prejudice” report and 
general issues about listening to children in care. Dr Claire Baker and Sharn Bowley from the National Care 
Advisory Service will present the key findings and messages from ‘What Makes a Difference?’ a European 
funded project looking at improving outcomes for young people leaving care. They will also reflect on young 
people’s experiences of care and leaving care by discussing the peer research study where �6 care leavers 
interviewed �66 young people about ‘what made the difference’ whilst in care and leaving care.

Julia Feast, author of Access to information for post-care adults: A guide for social workers and Access to 
Records Officers (AROs) will present key findings from this recently published BAAF Good Practice Guide. The 
Guide highlights the importance of post-care adults receiving good quality information from childhood records 
and other appropriate services from organisations.

York: 26 November 2009

£1�0.00 – £1�5.00

For further information please contact BAAF, Tel: 0113 289 1101  Fax: 0113 289 1177   
E-mail: leeds@baaf.org.uk or visit the website www.baaf/org.uk
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