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If you would prefer to respond online to this consultation please use the following 
link: https://www.education.gov.uk/consultations 

Information provided in response to this consultation, including personal information, 
may be subject to publication or disclosure in accordance with the access to information 
regimes, primarily the Freedom of Information Act 2000 and the Data Protection Act 
1998. 

If you want all, or any part, of your response to be treated as confidential, please explain 
why you consider it to be confidential. 

If a request for disclosure of the information you have provided is received, your 
explanation about why you consider it to be confidential will be taken into account, but 
no assurance can be given that confidentiality can be maintained. An automatic 
confidentiality disclaimer generated by your IT system will not, of itself, be regarded as 
binding on the Department. 

The Department will process your personal data (name and address and any other 
identifying material) in accordance with the Data Protection Act 1998, and in the 
majority of circumstances, this will mean that your personal data will not be disclosed to 
third parties. 

 

Please tick if you want us to keep your response confidential. 
 

 

 

Reason for confidentiality:  

 

 

 

Name: Julia Higgins (Administrator) 
 

 

Please tick if you are responding on behalf of your organisation. 
 

X 

 

Name of Organisation:  Association of Lawyers for Children 
 

 

Address: 
 
PO Box 283, East Molesey KT8 0WH 

 

If your enquiry is related to the DfE e-consultation website or the consultation process in 
general, you can contact the Ministerial and Public Communications Division by e-mail: 

https://www.education.gov.uk/consultations


consultation.unit@education.gsi.gov.uk or by telephone: 0370 000 2288 or via the 
Department's 'Contact Us' page. 

Please mark the category which best describes you as a respondent. 

 

 
 

 

Local authority 
 

 
 

 

Providers of social 
work services 

 

 
 

 

Social worker 

 

 
 

 

Social work educator 
 

 
 

 

Children 
representative body  

 
 

 

Social work 
representative body 

 

 
 

 

Local authority 
representative body 

 

   X 
 

 

Other (please specify) 
  

 

 

Comments: 
 
The Association of Lawyers for Children (“ALC”) is a national association of lawyers 
working in the field of children law. It has over 1200 members, mainly solicitors and 
family law barristers who represent children, parents and other adult parties, or local 
authorities. Other legal practitioners and academics are also members. Its Executive 
Committee members are drawn from a wide range of experienced practitioners 
practising in different areas of the country. Several leading members are specialists with 
over 20 years experience in children law, including local government legal services. 
Many have written books and articles and lectured about aspects of children’s law, and 
several hold judicial office. The ALC exists to promote access to justice for children and 
young people within the legal system in England and Wales in the following ways: 
 

(i) lobbying in favour of establishing properly funded legal mechanisms to 
enable all children and young people to have access to justice; 
 

(ii) lobbying against the diminution of such mechanisms; 
 

(iii) providing high quality legal training, focusing on the needs of lawyers and 
non-lawyers concerned with cases relating to the rights, welfare, health 
and development of children; 
 

(iv) providing a forum for the exchange of information and views involving the 
development of the law in relation to children and young people; 
 

(v) being a reference point for members of the profession, Governmental 
organisations and pressure groups interested in children law and practice. 
 

The ALC is automatically a stakeholder in respect of all government consultations 
pertaining to law and practice in the field of children law.   
 
Our members represent local authorities, parents and children in care and related 
proceedings.  We are therefore concerned to see that, before as well as during and 
after court proceedings, children’s long-term interests are properly safeguarded.   
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1 Do you agree that the draft regulations will give local authorities freedom to explore a 
wider range of approaches to discharging their social care functions? 
 

 

   X 
 

 

Yes 
 

 
 

 

No 
 

 
 

 

Not Sure (please 
comment below) 

 

 

Comments: 
 
It would appear to us that the draft regulations would give local authorities the freedom 
to explore such options. We are somewhat surprised by the question itself and are not 
sure why it is being asked; it would be obvious to the Government whether the draft 
regulations would serve this purpose as they would have been drafted with that aim in 
mind. We expect that every respondent to the consultation will answer ‘yes’. 

 

2 Do you agree with the proposed regulations? 

 

 
 

 

Yes 
 

    x 
 

 

No 
 

 
 

 

Not Sure (please 
comment below) 

 

 

Comments: 
 
The Association of Lawyers for Children (ALC) is concerned by the Government's 
proposed regulations which would allow more children's social care functions to be 
delegated to third party providers. At present, local authorities may delegate (effectively, 
outsource or contract out) social services functions relating to children who are looked 
after by or leaving the care of the local authority. It is our view that further delegation of 
children's social care functions should not be permitted. 
 
Even if outsourcing is seen as desirable, we are in a time of rapid change and great 
uncertainty and it would be difficult to create a sustainable market until social work 
practice settles down. We are concerned that if local authorities let medium/long-term 
contracts now, changes in the landscape to family justice and children’s social care 
functions may render those contracts not fit for purpose before they expire. 
 
Lack of information 
 
The ALC is concerned that the consultation document is 5 pages with the ‘detail of the 
proposal’ set out at section 4. That section amounts to a few short paragraphs which of 
itself amounts to only 360 words. There do not appear to be any supporting documents 
which respondents are encouraged to read alongside the consultation document. It is 
worrying that a consultation on such drastic changes to arrangements for the carrying 
out of these vital services for children would be based on such little information. 
 



The ALC would have expected the Government to, at the very least, have 
commissioned a policy paper, evidence pack or research paper to inform respondents 
more fully of the issues and any reasons which would support change. No information 
about any of the pilots has been given and there is a lack of tangible research based 
evidence on how the proposals could actually work in practice. 
 
We have in mind the Government’s own principles on consultations which states: 
“Every effort should be made to make available the Government’s evidence base at an 
early stage to enable contestability and challenge.” 
(https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/305998/
appendix-b-consultation-principles.pdf). We do not believe that the Government has set 
out the evidence base or if it has, it has not included that information in the consultation 
document, or has it referenced source materials for respondents to consider. This 
places all respondents in a difficult position and it makes the utility of consultations 
responses fragile. 
 
Timescales 
 
Powers to delegate children’s social care function is a major change in the delivery of 
services to children and families and we fear the short timescale for this consultation 
may well have precluded responses from many interested parties.  It also makes it 
difficult for members of the general public and local communities in particular to have a 
view or to seek the views of major children’s charities as to the implications.   
 
We think this issue would have benefited enormously from a longer consultation period.  
Indeed the government Guidance’s own Guidance on the principles of consultation (Nov 
2013) states that in relation to timescales for responses: “... for a new or contentious 
policy 12 weeks or more may still be appropriate..” As this document may form the 
basis for a major change in the state’s response to vulnerable families and to children 
subject to ill-treatment in particular, it is our view that it does qualify for a longer 
consultation not least to give Government an opportunity to acquire a fuller picture of 
views. See: 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/305998/a
ppendix-b-consultation-principles.pdf   
 
Inherent difficulties 
 
The ALC believes that there are serious problems inherent in these proposals. While 
recognising that this is a consultation, and not necessary indicative of current 
Government policy, the ALC would urge the Government carefully to consider its policy 
position on the issue, especially in light of the wealth of feeling which the consultation 
proposals have recently generated from both the Children England campaign (through 
38 Degrees) and the letter from leading social work academics published in the 
Guardian on 16.05.14 (http://www.theguardian.com/society/2014/may/16/child-
protection-privatised). 
 
In reaching our position on the issue, we have firmly in mind that social care functions 
are a public/state funded service to society and a "public good". The starting point 
should be that such work is carried out by the state (centrally or locally, including local 
authorities). We are concerned that third parties are likely to be profit-making 
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businesses who have their own particular interests, financial gain - quite properly - 
being a primary concern for commercial organisations. We also have in mind the 
Government's track record in relation to contracting out public services. 
 
We do not believe that contracting out public functions sits well with the commercial 
imperatives of private organisations, particularly where the public functions concerned 
relate to the care of children. Children who require social care services or assistance 
are likely to be the most vulnerable members of our society. The ALC believes that the 
most important consideration should be the child's welfare and best interests. We are 
concerned that this paramount consideration may be lost, and at the very least 
confused and diluted, when social work for these children is carried out by private 
organisations, with their own need to generate profits. 
 
We are also concerned about the practical difficulties of a local authority remaining 
responsible in terms of public law, regulation and public facing/customer services 
delivery when functions are delegated. Some local authorities struggle with inspections 
as matters currently stand. If the inspectorate regime would not directly apply to any 
body corporate which is carrying out delegated social care functions, we are very 
concerned about how a local authority will be able to ensure itself that functions are 
carried out to a high standard by such bodies. 
 
Future work 
 
We believe that Government should concentrate its policy efforts on developing other 
new and innovative ways to assist local authorities to improve performance in carrying 
out their social care duties to children and their families. Notwithstanding events in 
Doncaster and Birmingham, most local authorities work effectively to promote children's 
welfare. They should be supported in improving the practices of front line social 
workers, in line with the recommendations of the Munro Report 
(https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/175391/
Munro-Review.pdf), so they can still use external expertise (in the form of clinicians, 
independent social workers, etc), and in developing innovative, 
interagency/multidisciplinary models (such as the Family Drugs and Alcohol Court), to 
help vulnerable children and their parents. 
 
We would also encourage better information to be provided about any pilots which have 
been carried out or some research to be commissioned into local authorities where 
some social care functions have been delegated out so that the Government and all 
concerned can be better informed about the advantages and areas of weaknesses. 
 
  
 

 

 

Thank you for taking the time to let us have your views. We do not intend to 
acknowledge individual responses unless you place an 'X' in the box below. 

 

Please acknowledge this reply. 
 

   X 

 

E-mail address for acknowledgement:    admin@alc.org.uk  
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Here at the Department for Education we carry out our research on many different 
topics and consultations. As your views are valuable to us, please confirm below if you 
would be willing to be contacted again from time to time either for research or to send 
through consultation documents? 

 

    X 
 

 

Yes 
 

 
 

 

No  

All DfE public consultations are required to meet the Cabinet Office Principles on 
Consultation 

The key Consultation Principles are: 

 departments will follow a range of timescales rather than defaulting to a 12-week 
period, particularly where extensive engagement has occurred before 

 departments will need to give more thought to how they engage with and use real 
discussion with affected parties and experts as well as the expertise of civil 
service learning to make well informed decisions  

 departments should explain what responses they have received and how these 
have been used in formulating policy 

 consultation should be ‘digital by default’, but other forms should be used where 
these are needed to reach the groups affected by a policy 

 the principles of the Compact between government and the voluntary and 
community sector will continue to be respected. 

If you have any comments on how DfE consultations are conducted, please contact 
Aileen Shaw, DfE Consultation Coordinator, tel: 0370 000 2288 / email: 
aileen.shaw@education.gsi.gov.uk 

Thank you for taking time to respond to this consultation. 

Completed responses should be sent to the address shown below by 30 May 2014 

Send by post to: Social Work Reform Unit, Department for Education, First Floor, 
Sanctuary Buildings, Great Smith Street, Westminster, London, SW1P 3BT. 

Send by e-mail to: SocialServiceFunctions.CONSULTATION@education.gsi.gov.uk 
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