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Name: Association of Lawyers for Children  

 

Details: The Association of Lawyers for Children [“ALC”] is a national association 

of lawyers working in the field of children law. It has over 1300 members, mainly 

solicitors and family law barristers who represent children, parents and other 

adult parties, or local authorities. Other legal practitioners and academics are 

also members. Its Executive Committee members are drawn from a wide range 

of experienced practitioners practicing in different areas of the country. Several 

leading members are specialists with over 20 years experience in children law, 

including local government legal services. Many have written books and articles 

and lectured about aspects of children’s law, and several hold judicial office. The 

ALC exists to promote access to justice for children and young people within the 

legal system in England and Wales in the following ways:  

 

(i) lobbying in favour of establishing properly funded legal mechanisms to 

enable all children and young people to have access to justice;  

(ii) lobbying against the diminution of such mechanisms;  

(iii) providing high quality legal training, focusing on the needs of lawyers 

and non-lawyers concerned with cases relating to the rights, welfare, 

health and development of children;  

(iv) providing a forum for the exchange of information and views involving 

the development of the law in relation to children and young people;  

(v) being a reference point for members of the profession, Governmental 

organisations and pressure groups interested in children law and practice.  

 

The ALC is automatically a stakeholder in respect of all government 

consultations pertaining to law and practice in the field of children law.   
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The Association welcomes this opportunity to comment on the proposed changes 

to the Rules.  As an organisation, we primarily represent lawyers who act for 

parties to Children Act proceedings, especially public law proceedings.   

 

The Association has previously made it clear that it has significant concerns 

about some of the principles underlying the current programme of reform.  

However, we acknowledge that the role of the FPRC is to ensure that the Rules 

support the implementation of the changes and have framed our response 

accordingly. 

 

Question 1 

 

This is outside our area of expertise. 

 

 

Question 2 

 

We agree that this proposal is a logical consequence of the alignment of the 

District Benches in the family court.  We would however be extremely concerned 

about any proposal to introduce a permission requirement in relation to appeals 

from lay justices or legal advisors 1and would expect that any future proposal for 

this to happen would be the subject of separate consultation. 

 

Question 3 

 

We agree that case management appeals in care proceedings need to be 

submitted quickly and that the court can reasonably expect this to happen.  We 

therefore agree with the proposal for guidance to be inserted into the Practice 

                                                 
1
 We are not clear as to how the case management role of justices’ legal advisors is to be dealt with in the 

amended rules, but we do believe that, given that their legal and judicial training is not comparable to that 

of the District Bench, they should be grouped with lay justices for this purpose – ie permission to appeal 

should not be required. 
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Direction.  However, we would question whether a mandatory provision in the 

Rules is the answer.  The court retains the power where appropriate to shorten 

the period for appealing against a decision.  It would be more proportionate to 

treat all proceedings alike by relying upon the provision to be inserted into the 

Practice Direction.  We would point out that all children cases, not just care 

proceedings, need to be dealt with without delay.  We are concerned that there is 

a danger that, by creating a tighter rule in relation to care proceedings, delay in 

other types of proceedings may be seen as less problematic. 

 

On a practical level, what will be the position in relation to concurrent care and 

placement proceedings?  Courts frequently give case management directions in 

relation to both care and placement at the same hearing.  The time limit for 

appealing those directions should be the same for both applications.  Otherwise, 

if a direction is given in the placement proceedings, the time limit will be 

significantly longer than if the same direction happened to be given in the care 

proceedings.  That cannot be right.  We do not agree that there should be a 

separate rule for care proceedings but if there is to be one, then it needs to also 

include either 

 all placement applications; or  

 those placement applications that are being heard at the same time as 

care proceedings concerning the same child. 

 

We note that the Consultation Paper does not appear to refer to the proposed 

change to r30.5(7) in relation to Respondent’s Notices.  We understand why 

there has long been a restriction on Respondents to interim care order appeals 

cross-appealing in the Respondent’s Notice.  The nature of interim care orders is 

such that the issues on appeal are relatively simple and will not be helped by 

elaborate pleading.  However, case management directions can be relatively 

complex and it is foreseeable that more than one party may be aggrieved at 

different parts of the order.  For example, the mother may wish to appeal against 

the refusal of an Independent Social Work assessment while the father wishes to 
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appeal against a refusal to authorise the instruction of a radiologist.  As we 

understand it, this amendment would create the possibility of separate cross-

appeals being lodged and needing to be consolidated.  We can see that requiring 

each party to appeal separately will ensure that all parties’ appeals will be lodged 

within 7 days, but we do not think that this justifies the possible multiplicity of 

proceedings. Additionally, it would seem Para 30.5(4)(b) should be amended to 7 

days instead of 14 again to reduce delay? 

 

PD30A para 5.14 provides that, where an appellant is unable to file the skeleton 

argument with the Notice, they can file it 14 days later.  It occurs to us that, in 

those cases where there is to be a shorter period for filing the Notice, the period 

for filing the skeleton should also be educed to 7 days?  

 

Question 4 

 

We note the concern about the possibility of frivolous appeals but our members 

do not report that this is a major problem in practice.  We are not therefore 

convinced that there is a need for a checklist of factors.  Decisions in relation to 

permission to appeal are invariably taken by experienced judges at Circuit Judge 

level or above, who are able to decide what factors should be taken into account 

and have a wealth of case law, including some very recent judgements on the 

important issues for their consideration in dealing with the appeal of a case 

management decision. 

 

Assuming that the checklist is retained, we would comment as follows in relation 

to the three suggested factors: 

(a)  When compared with the CPR provision, it is clear that the authors of the 

CPR were trying to address the proportionality of the costs of an appeal.  

Explicit reference to costs would scarcely be appropriate in a provision 

relating to public law children proceedings, yet without the reference to 

costs the provision merely states the obvious.  In any event, the court is 
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already aware of the need to save expense as part of the overriding 

objective and it does not need to be addressed again here. 

(b) This appears sensible 

(c) The equivalent provision in the CPR makes sense, but this version of it is 

hard to understand.  It does not explain when the issue is to be adjourned 

to, or who will determine it.  We suggest the following: 

… it would be more convenient for the issue to be determined at a 

future hearing of the first instance proceedings 

We think that this better reflects the intention underpinning the CPR 

provision, which refers to the issue being determined at or after trial. 

 

We note that the FPRC is considering whether to undertake further consultation 

exercises and would welcome the opportunity to respond to any such 

consultations. 


