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PO Box 283 

EAST MOLESEY 

KT8 0WH 

 

Telephone: 020 8224 7071 

Email: admin@alc.org.uk 

Shailesh Vara MP 

Parliamentary Under-Secretary of State 

Minister for Courts and Legal Aid 

Ministry of Justice 

102 Petty France 

LONDON  

SW1H 9AJ 

29
th

 July 2015 

Dear Minister 

 

Family Advocacy 

 

The Association of Lawyers for Children has a broad membership from both parts of the legal 

profession as well as from experts, guardians, researchers and others involved in the Family Justice 

System.  Its purpose is to promote the interests of children and young people within the Family 

Justice System and its focus through recent years has been on the effects of ongoing cuts to public 

funding on access to justice for children and young people.   

 

The ALC’s primary aim is to ensure that children and young people are heard, and naturally key to 

that is having the right advocate at Court for these vulnerable clients.  The representation of 

children and young people carries with it a heavy responsibility on the advocate to ensure they have 

the skills and experience not only to deal with the rigours of the legal system, but also to be 

sensitive to and able to understand and put forward the views of their young clients. 

 

The ALC has been aware of discussions between the legal professional bodies about the concern 

expressed by some, that there has been a deterioration in the quality of advocacy offered by some 

solicitors.  The ALC takes these concerns seriously, and as part of its commitment to multi-

disciplinary training and supporting high standards within the Law Society’s Children Law 

Accreditation Scheme (Children Panel), the ALC has acted as a critical friend in those discussions. 

The ALC has urged that, where there are incidences of grave concern, they should be addressed 

through the existing mechanisms for complaint either through individual firms, the Legal Services 

Ombudsman or the Children Panel.   

 

It is the responsibility of all solicitors to give due consideration to who is undertaking the advocacy 

on any particular case as a standard part of providing good quality representation to a client whether 

it be a child or adult.  As the majority of the solicitor members of the ALC are accredited members 

of the Law Society’s Children Law Accreditation Scheme they take their undertaking as part of that 

panel membership seriously.  The ALC will continue to encourage and support managers in firms to 

understand and respect those heavy responsibilities and to encourage the discussion of advocacy 

options with the client, so that the right decisions are made. 
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It is the ALC’s position that, by following existing good practice and respecting the Child Law 

Accreditation Scheme’s undertaking, the interests of vulnerable children and young people, and 

indeed adult clients, are protected and taken seriously.  If anyone involved in the family justice 

system has a level of concern about an advocate’s conduct of an individual case, then that should 

be raised with the firm concerned or through the professional bodies available.  The assertion that 

clients have been prejudiced by poor representation is a serious issue, and should be addressed 

through those available mechanisms.  

 

The ALC has already expressed its concern to the representative bodies that suggesting that the two 

branches of the legal profession are divided is very unhelpful and not the way to deal with any 

concern about advocacy standards.  Criticisms can always be made of solicitors or barristers in 

individual cases. Where others involved in those cases believe that those criticisms are so 

significant that a client has been prejudiced, those issues should be the subject of a complaint.  The 

Association has made enquiries through its members and through its contacts in the judiciary, and 

is not aware that there is a general or widespread concern that would justify a wholesale review of 

family court advocacy.  Should such a review be instigated, then the Association would proactively 

play a part in it.   

 

The ALC’s primary concern is that  the impact of the significant changes in the public funding 

system over a period of years, culminating in the drastic changes introduced by LASPO, have 

created a situation where increasing numbers of those who are victims of violence, who are 

vulnerable, or who are involved in proceedings which are quasi-public law proceedings (but not 

brought to the court through section 31 applications) are unable to access legal advice because they 

are out-with the Legal Aid scheme.  These significant changes in public funding have had a 

profound  impact, particularly in the private law children field and for those who are respondents to 

applications, whether they are under the Family Law Act or the Children Act, where the applicant 

is represented on public funding having been able to satisfy the domestic abuse gateway 

requirements.  A significant proportion of people who formerly were able to access legal advice 

through Legal Aid, (as a combination of the merits of their case and their low income justified it), 

are no longer able to do so. This has resulted in a significant reduction in the availability of 

publicly funded work, which has impacted significantly (as the ALC has set out in its various 

responses to LASPO and in particular the Justice Committee’s enquiry into the effects of LASPO) 

upon the junior members of both parts of the legal profession. 

 

These changes have significant consequences in terms of the availability of quality Legal Aid 

practitioners for the future, and the ALC remains concerned that the consequences for the junior 

part of both branches of the legal profession have been significant.  This lies behind any shift in 

decisions about instruction of counsel, and has placed both branches of the profession under 

significant pressure, with many Legal Aid firms and counsel facing harsh decisions about whether 

their careers and practices are financially viable.   

 

It is the ALC’s view that the effects of LASPO have created the present tensions between the 

professions. We urge that the energies of all should remain focused on the serious consequences of 

LASPO, on access to justice for the vulnerable and the disadvantaged, and those who lack the basic 

skills to be able to marshal their arguments and present a case to the Court.  The risk for children 

and young people of wrong decisions being made in private law proceedings is increasing.  The 

volume of private law proceedings is again on the increase, and, in many of these cases, neither 

party is represented.  The burden this places on the judiciary and agencies within the family justice 

system is huge and of concern to all. 
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The ALC therefore urges that the focus should remain very firmly on the consequences of LASPO 

for clients and in particular, the serious risks of injustice for children and young people. 

 

Yours sincerely 

 

Nicola Jones-King  

    Maud Davis 

 

Nicola Jones-King and Maud Davis 

Co-Chairs, Association of Lawyers for Children 


